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Rules and Regulations

Title 26—INTERNAL REVENUE

Chapter I—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER E—ALCOHOL, TOBACCO, AND
OTHER EXCISE TAXES

PART 178—COMMERCE IN FIRE-
ARMS AND AMMUNITION

On November 6, 1968, a notice of pro-
posed rule making and hearing to issue
26 CFR Part 178, with respect to com-
merce in firearms and ammunition, was
published in the FEDERAL REGISTER (33
FR. 16285). In accordance with the
notice, interested persons were afforded
an opportunity to submit written com-
ments or suggestions, or to be heard at
a hearing held on November 21, 1968.
After consideration of all written and
oral comments, the regulations as pub-
lished, including the correction published
in the FEDERAL REGISTER (33 F.R. 16647)
are hereby adopted, subject to the
changes set forth below:

ParacraPH 1. §178.1 is changed as
follows:

(A) By striking in paragraph (a) “(82
Stat. 236) ” and by inserting in lieu there-
of “(82 Stat. 236; 18 U.S.C. Appendix)”.

(B) By striking the word ‘“‘of” after
the word “business” in paragraph (b)
(3) and inserting in lieu thereof the
words ‘“‘or activity by”.

Par. 2. Section 178.2 is changed by
striking the word “traffic” and inserting
in lieu thereof the word “commerce”.

Psr. 3. Section 178.11 is changed as
follows:

(A) The definition of “Ammunition”
is changed by striking the period at the
end thereof and inserting in lieu thereof
“other than an antique firearm. The
term shall not include (a) any shotgun
shot or pellet not designed for use as the
single, complete projectile load for one
shotgun hull or easing, nor (b) any un-
loaded nonmetallic shotgun hull or cas-
Ing not having a primer.”

(B) The definition of “Antique fire-
arm” is changed by striking the designa-
Elons “(1)", “(2)", “(1)", “(i) n' and
: (1i)” and inserting in lieu thereof “(a) iy
Wb)” “paragraph (a)”, “(1)”, and

(2)”, respectively.

(C) Immediately after the definition
of “Business premises” there is inserted
anew definition.

(D) The definition of “Crime punish-
able by imprisonment for a term exceed-

€ 1 year” is revised to reflect editorial
changes,

. E) The definition of “Customs officer”
1s changeqd,
<F) The definition of “Date of impor-
tation” ig deleted,
_G) The definition of “Destructive de-
Vice” is changed by striking the word

“clauses” in paragraph (a)(6) and in-
serting in lieu thereof the words “sub-
paragraphs of this definition”; and by
inserting in paragraph (¢) the word
“paragraph” immediately before the des-
ignations “(a) or (b) .

(H) The definition of “Firearm frame
or receiver” is changed by striking the
word “breechlock” and inserting in lieu
thereof the word “breechblock,”.

(I) The definitions of “Licensed
dealer”, “Licensed importer”, and “Li-
censed manufacturer” are changed by
striking the words “Public Law 90-351"
and inserting in lieu thereof the words
“the Omnibus Crime Control and Safe
Streets Act of 1968,

(J) The definition of “Replica”, im-
mediately following the definition of Re-
gional Commissioner, is deleted.

(K) Immediately following the defi-
nition of “State” there is inserted a new
definition.

PaRr. 4. Section 178.23 is revised to pro-
vide clarifying changes.

Par. 5. Section 178.26 is changed by
striking the word “testing’ in each place
it appears and inserting in lieu thereof
the word “evaluation”.

Par. 6. Section 178.27 is changed by
striking from the second sentence there-
of the words “to the Assistant Regional
Commissioner for transmittal”’; by
striking from the fourth sentence
thereof the words “, or to an officer des-
ignated by him,”; by striking from the
fourth sentence the words “or testing.”
and by inserting in lieu thereof the words
“and evaluation.”; by striking from the
fifth sentence the word “impractible”
and the word “testing.”, and inserting in
lieu thereof the word “impracticable”
and the word “evaluation.”, respectively.

Par. 7. Section 178.28 is changed as
follows:

(A) The first sentence of paragraph
(a) is changed fo read as follows: “(a)
The Assistant Regional Commissioner
for the internal revenue region in which
a person resides may authorize that per-
son to transport in interstate or foreign
commerce any destructive device, ma-
chine gun, short-barreled shotgun, or
short-barreled rifle, if he finds that such
transportation is reasonably necessary
and is consistent with public safety and
applicable State and local law.”

(B) Paragraph (e¢) is changed.

Par. 8. Section 178.30 is changed by
inserting after the word “give” in the
first sentence thereof a *,”.

Par. 9. Immediately after § 178.34 there
is inserted a new § 178.35.

PAr. 10. Paragraph (b) of § 17841 is
revised to make editorial changes; para-
graph (c¢) is redesignated as paragraph
(d) ; and a new paragraph (c¢) is added.

Par. 11. Section 178.43 is changed by
adding a new sentence at the end thereof
to read as follows: “However, the license
fee submitted with an application for a

license shall be refunded if that applica-
tion is denied.”

PAR. 12. Section 178.44 is changed by
striking from the first sentence of para-
graph (b) the words “engage in such
activity” and inserting in lieu thereof
the words “maintain his collection
premises”; and by inserting in the sec-
ond sentence of paragraph (¢) the word
“Firearms’” immediately following the
word “Federal”.

Par. 13. Section 178.46 is changed,

PAR. 14. Paragraphs (b)(6) and (¢)
of § 178.47 are changed.

PAR. 15. Section 178.48 is changed by
striking the words “, and the copy
thereof furnished with the license,” from
each place they appear; by striking the
words “and the copy thereof” and “, and
the copy thereof,” from each place they
appear; and by striking the word “may”’
in the last sentence of paragraph (b)
and inserting in lieu thereof the word
“shall”,

PAr. 16. Section 178.52 is changed by
revising the first sentence thereof to
read: “A licensee may during the term
of his eurrent license remove his business
or activity to a new location at which he
intends regularly to carry on such busi-
ness or activity, without procuring a new
license.”

Par. 17. Immediately . after § 178.58
there are inserted two new sections,
§§ 178.59 and 178.60.

Par. 18. The first sentence of § 178.78
is changed by striking the words *“If,
after” and inserting in lieu thereof the
word “After”.

Par. 19. Section 178.81 is changed by
striking the words ‘“such as meets the
needs of the parties:” and inserting in
lieu thereof the words “at a location con-
venient to the aggrieved party:”.

Par. 20. The first sentence of § 178.82
is changed by adding a “,” immediately
following the words “has expired”; and
by adding a proviso immediately follow-
ing the words “licensee has passed” to
read as follows: “: Provided, That under
the condition of paragraph (a) of this
section, the licensee has timely filed an
application for the renewal of his
license”.

Par. 21. Section 178.92 is changed (A)
by striking the designation “(a)”; (B)
by striking the designation “(b)” and in-
serting in lieu thereof the words “and by
engraving, casting, stamping (impress-
ing), or otherwise conspicuously placing
or causing to be engraved, cast, stamped
(impressed) or placed on the frame, re-
ceiver, or barrel thereof in a manner not,
susceptible of being readily obliterated,
altered or removed,”; (C) by striking the
designation “, (¢)” and inserting in lieu
thereof “;”; (D) by striking the words
“guage, (d)” and inserting in lieu thereof
the word “gauge;”; (E) by striking the
designation “, (e)” and inserting in lieu
thereof “;” and (F) by striking the words
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“ and (f)"” and inserting in lieu thereof
the word “; and”.

PaAr. 22. Section 178.93 is changed by
striking the word “shipments” in para-
graph (a) thereof and inserting in lieu
thereof the word ‘“shipment”; and by
striking the text following “and (b)” and
inserting in lieu thereof “any transaction
with a nonlicensee involving any firearm
or ammunition other than a curio or
relic. (See also § 178.50.)”

Par. 23. Section 178.94 is changed.

PAR. 24. Section 178.95 is changed as
follows:

(A) by changing paragraph (b)
thereof to read: “(b) Make a reproduc-
tion of his license, enter upon such repro-
duction the statement: ‘I certify that this
is a true copy of a license issued to me to
engage in the business specified in Item
5 and sign his name adjacent thereto,
or’’; and

(B) by striking the word “additional”
in the first sentence of paragraph (c¢)
thereof and inserting in lieu thereof the
word “certified”.

Par. 25. Paragraphs (b), (¢), and (d)
of § 178.96 are changed.

Par. 26. Sections 178.97 and 178.98 are
changed.

Par. 27. Paragraphs (a) and (c¢) of
§ 178.99 are changed.

Par. 28. Section 178.100 is changed by
adding the words “and ammunition” im-
mediately following the word “firearms”.

Par. 29. Paragraph (b) (1) of § 178.111
is changed, and paragraph (c) is added.

Par. 30. Section 178.112 is changed as
follows:

(A) Paragraph (a) is changed by
striking “) unless (1) if a firearm, it is
identified as required by this part, and
(2)” and by deleting “(3)” immediately
following “ammunition, or”.

(B) Paragraphs (b) and (d) are
changed by striking “Gf ammunition)”
immediately following the word “size”.

Par. 31. Section 178.113 is changed as
follows:

(A) Paragraph (b) is changed by
deleting “@Gf ammunition)” immediately
following the word “size” in subpara-
graph (2), by inserting the word “and”
following existing text of subparagraph
(5), by deleting all of subparagraph (6),
and by renumbering subparagraph “(7)”
as “(6)”.

(B) Paragraph (c) is changed by re-
vising the second sentence to read “In
obtaining the release of the firearm or
ammunition from Customs custody, the
licensee importing same shall fur-
nish a Form 6A (Firearms) to the
Customs officer releasing the firearm or
ammunition.”

(C) Paragraphs
deleted.

PAR. 32. Section 178.114 is changed by
deleting paragraph (a); redesignating
paragraphs (b) and (¢) as paragraphs
(a) and (b), respectively, and revising
such redesignated paragraphs; and add-
ing a new paragraph (c¢).

Pagr. 33. Section 178.115 is changed by
adding at the end of paragraph (a),
“Registration on Customs Form 4457 or
on any other registration document
available for this purpose may be com-
pleted before departure from the United

(d) and (e) are

RULES AND REGULATIONS

States at any U.S. customhouse or any
office of an Assistant Regional Commis-
sioner. A bill of sale or other commercial
document showing transfer of the fire-
arm or ammunition in the United States
to such person also may be used to es-
tablish proof that the firearm or am-
munition was taken out of the United
States by such person. Firearms and
ammunition furnished under the provi-
sions of section 925(a) (3) of the Act to
military members of the U.S. Armed
Forces on active duty outside of the
United States also may be imported into
the United States or any possession
thereof by such military members upon
establishing to the satisfaction of Cus-
toms that such firearms and ammuni-
tion were sc obtained.”; and by adding
a new paragraph (d).

Par. 34. Section 178.116 is changed by
adding, in the last sentence and immedi-
ately following the words “released from
Customs custody” the words “upon the
payment of customs duties, if applicable,
and”.

Par. 35. A new section, §178.117, is
added immediately following § 178.116.

PaRr. 36. Paragraph (a) of § 178.121 is
changed.

Par. 37. Paragraphs
(d) of §§178.122 and
changed.

Par. 38. Sections 178.124 and 178.125
are changed.

Par. 39. Paragraph (b) of § 178.144 is
changed by revising the last sentence to
read “The application shall be filed, in
triplicate, with the Assistant Regional
Commissioner for the internal revenue
region wherein the applicant resides.”

Par. 40. Section 178.166 is changed by
striking “5848(a)” and by inserting in
lieu thereof “5845(a) .

Because these regulations implement
Title I, State Firearms Control Assistance
(18 U.S.C., chapter 44) of the Gun Con-
trol Act of 1968 (82 Stat. 1213) which
becomes effective December 16, 1968, it
is found that it is impracticable and con-
trary to the public interest to publish
these regulations subject to the effective
date limitation of 5 U.S.C. 553(d). Ac~
cordingly, these regulations shall become
effective on December 16, 1968.

SHELDON S. COHEN,
Commissioner of Internal Revenue.

Approved: December 12, 1968.

JAMES PONEROY HENDRICK.
Special Assistant to the Secretary
(for Enforcement) .

In order to implement the provisions
of Title I, State Firearms Control Assist-
ance (18 U.S.C., chapter 44), of the Gun
Control Act of 1968 (82 Stat. 1213), and
Title VII, Unlawful Possession or Receipt
of Firearms (82 Stat. 236; 18 U.S.C., Ap-
pendix), of the Omnibus Crime Control
and Safe Streets Act of 1968 (82 Stat.
197), as amended by Title III of the Gun
Control Act of 1968 (82 Stat. 1236), the
following regulations are hereby pre-
seribed as Part 178 of Title 26 of the
Code of Federal Regulations:

Preamble. 1. These regulations, 26
CFR Part 178, “Commerce in Firearms
and Ammunition,” supersede regula-

(a), (b), and
178.123 are

tions 26 CFR Part 177 issued under the
Federal Firearms Act (U.S.C., title 15,
chapter 18).

2. These regulations shall not affect
any act done or any liability or right
accuring, or accrued, or any suit or pro-
ceeding had or commenced before the
effective date of these regulations.

3. These regulations shall be effective
on and after December 16, 1968.

PART 178—COMMERCE IN FIRE-
ARMS AND AMMUNITION

Subpart A—Introduction
Sec.
178.1
178.2

Scope of regulations.
Relation to other provisions of law

Subpart B—Definitions

178.11 Meaning of terms.

Subpart C—Adminisirative and Miscellaneous
- Provisions

Forms prescribed.

Emergency variations from require-
ments.

Right of enfry and examination.

Published ordinances.

Disclosure of information.

Curio and relic defermination.

Destructive device determination.

Transportation of destructive de-
vices and certain firearms.

Out-of-State acquisition of
arms by nonlicensees.

Out-of-State disposition of firearms
by nonlicensees.

Delivery by common or confract
carrier,

Prohibited shipment, transporia-
tion, or receipt of firearms and
ammunition by certain persons.

Stolen firearms and ammunition.

Removed, obliterated, or altered se-
rial number.

Skeet, trap, target,
shooting activities.

178.21
178.22

178.23
178.24
178.25
178.26
178.27
178.28

178.29 Fifes

178.30
178.31

178.32

178.33
178.84

178.85 and similar

Subpart D—Licenses

General.

License fees.

License fee not refundable.
Original license.

Renewal of license.

Procedure by District Director.
Issuance of license.

Correction of error on license,
Duration of license.

Locations covered by license.
License not transferable.
Change of address.

Change in trade name.

Change of control.
Continuing partnerships. .
Right of succession by certain

persons.

Discontinuance of business.
State or other law.

Abandoned application.
Certain continuances of business.

17841
178.42
178.43
178.44
178.45
178.46
178.47
178.48
178.49
178.50
178.51
178.52
178.53
178.54
178.55
178.56

178.57
178.58
178.59
178.60

Subpart E—License Proceedings

Denial of an application for license.
Hearing after application denial.
Notice of contemplated revocation.
Request for hearing after notice
of contemplated revocation.
Hearing after notice of revocation.
Recommended decision of hearing
examiner.
Certification and transmittal of
record and recommended deci-
sion to Director.
Decision of Director.
Service on applicant or licensee.
Representation at a hearing.
Designated place of hearing.
Operations by licensees after notice.

178.71
178.72
178.73
178.74

178.75
178.76

178.77

178.78
178.79
178.80
178.81
178.82
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Sales or deliveries between licensees.
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176.96 Out-of-State and mail order sales.

178.97 Loan or rental of firearms.

17898 Sales or deliveries of destructive
devices and certain firearms.

178.09 Certain prohibited sales or
deliveries.

178.100 Record of transactions.
Subpart G—Importation

178.111 General.

178.112 Importation by a licensed importer.

178.113 Importation by other licensees.

178.114 Importation by members of the U.S.
Armed Forces.

176,115 Exempt importation.

178.116 Conditional importation.

178.117 Function outside a customs terri-
tory.

Subpart H—Records

178.121 General.

178.122 Records maintained by importers.

178.123 Records maintained by manufac-
turers.

178.124 Firearms transaction record.

178.125 Record of receipt and disposition.

178.126 Furnishing transaction information,

178.127 Discontinuance of business.

Subpart I—Exemptions

178,141 General.

178.142 Effect of Presidential pardon,

178.143 Relief from disabilities incurred by
indictment.

178.144 Relief from disabilities incurred by
conviction.

178.145 Research organizations.

178.146 Deliveries by mail to certain persons.

178.147 Repair of firearm.

178.148 Ammunition loading for personal

use.

Subpart J—Penalties, Seizures, and Forfeitures
178,161 False statement or representation,
178162 Transportation or receipt to commit
a crime.

Commission of a Federal crime.

Receipt, ete., of firearms by certain
persons,

Receipt, ete., of firearms by certain
employees.

Seizure and forfeiture.

Subpart K—Exportation
178.171 Exportation.
AUTHORITY: The provisions of this Part
178 issued under 82 Stat. 1213-1226, 18 U.S.C.

921-928, 82 Stat. 236, as amended, unless
Otherwise noted.

Subpart A—Introduction
§178.1 Scope of regulations.

a) In general. The regulations con-
tained in this part relate to commerce
In firearms and ammunition and are
bromulgated to implement Title I, State
Firearms Control Assistance (18 U.S.C.
Chapter 44) , of the Gun Control Act of
1968 (82 Stat. 1213), and Title VII, Un-
lawful Possession or Receipt of Firearms
(82 Stat. 236; 18 U.S.C. Appendix) of the
Omnibus Crime Control and Safe Streets
Af:t of 1968 (82 Stat. 197) as amended by
Title IIT of the Gun Control Act of 1968
(82 Stat. 1236) .

RULES AND REGULATIONS

(b) Procedural and substantive re-
quirements. This part contains the pro-
cedural and substantive requirements
relative to:

(1) The interstate or foreign com-
merce in firearms and ammunition;

(2) The licensing of manufacturers,
importers, and collectors of, and dealers
in, firearms and ammunition;

(3) The conduct of business or activity
by licensees;

(4) The importation of firearms and
ammunition;

(5) The records and reports required
of licensees;

(6) Relief from disabilities under this
part; and 2

(7) Exempt interstate and foreign
commerce in firearms and ammunition.

(¢) Federal Firearms Act licenses. This
part fully applies to operations by per-
sons licensed under the Federal Firearms
Act and Part 177 of this chapter who are
continuing their operations under such
license pursuant to section 907 of the
Omnibus Crime Control and Safe Streets
Act of 1968 (82 Stat. 235) . Any reference
in this part to “license,” “licensee,” li-
censed dealer,” “licensed importer,” “li-
censed manufacturer,” ete., shall apply
equally as the case may be to licenses
and persons licensed under the Federal
Firearms Act who are continuing opera-
tions pursuant to a license issued under
that Act.

§ 178.2 Relation to other provisions of
law.

The provisions in this part are in ad-
dition to, and are not in lieu of, any other
provision of law, or regulations, respect-
ing commerce in firearms or ammunition,
For regulations applicable to traffic in
machine guns, destructive devices, and
certain other firearms, see Part 179 of
this chapter. For statutes applicable to
the registration and licensing of persons
engaged in the business of manufactur-
ing, importing or exporting arms, ammu-
nition, or implements of war, see section
414 of the Mutual Security Act of 1954
(22 U.S.C. 1934), and regulations there-
under. For statutes applicable to non-
mailable firearms, see 18 U.S.C. 1715 and
regulations thereunder,

Subpart B—Definitions
§ 178.11 Meaning of terms.

When used in this part and in forms
prescribed under this part, where not
otherwise distinctly expressed or mani-
festly incompatible with the intent there-
of, terms shall have the meanings as-
cribed in this section. Words in the plural

_form shall include the singular, and vice

versa, and words importing the mascu-

‘line gender shall include the feminine,

The terms “includes” and “including” do
not exclude other things not enumerated
which are in the same general class or
are otherwise within the scope thereof.

Act. Chapter 44 of title 18 of the United
States Code.

Ammunition, Ammunition or cartridge
cases, primers, bullets, or propellent pow-
der designed for use in any firearm other
than an antique firearm. The term shall

not include (a) any shotgun shot or

18557

pellet not designed for use as the single,
complete projectile load for one shotgun
hull or casing, nor (b) any unloaded,
non-metallic shotgun hull or casing not
having a primer.

Antique firearm. (a) Any firearm (in-
cluding any firearm with a matchlock,
flintlock, percussion cap, or similar type
of ignition system) manufactured in or
before 1898; and (b) any replica of any
firearm described in paragraph (a) of
this definition if such replica (1) is not
designed or redesigned for using rimfire
or conventional centerfire fixed ammu-
nition, or (2) uses rimfire or conven-
tional centerfire fixed ammunition which
is no longer manufactured in the United
States and which is not readily available
in the ordinary channels of commercial
trade.

Assistant Regional Commissioner. An
Assistant Regional Commissioner, Al-
cohol and Tobacco Tax, who is respon-
sible to, and functions under the direc-
tion and supervision of, a Regional Com-
missioner of Internal Revenue.

Business premises. The property on
which firearms or ammunition import-
ing, manufacturing or dealing business
is or will be conducted. A private dwell-
ing, no part of which is open to the pub-
lic, shall not be recognized as coming
within the meaning of the term.

Collection premises. The premises de-
scribed on the license of a collector as
the location at which he maintains his
collection of curios and relics.

Collector. Any person who acquires,
holds, or disposes of firearms or ammu-
nition as curios or relics.

Commerce. Travel, trade, trafiic, com-
merce, transportation, or communication
among the several States, or between
the District of Columbia and any State,
or between any foreign country or any
territory or possession and any State or
the District of Columbia, or between
points in the same State but through any
other State or the District of Columbia
or a foreign country.

Commissioner. The Commissioner of
Internal Revenue.

Crime punishable by imprisonment for
a term exceeding 1 year. Any offense for
which the maximum penalty, whether or
not imposed, is capital punishment or
imprisonment in excess of 1 year. The
term shall not include (a) any Federal
or State offenses pertaining to antitrust
violations, unfair trade practices, re-
straints of trade, or other similar offenses
relating to the regulations of business
practices excluded from the meaning of
the term under provisions contained in
this part, or (b) any State offense (other
than one involving a firearm or explo-
sive) classified by the laws of the State as
a misdemeanor and punishable by a term
of imprisonment of 2 years or less.

Curios or relics. Firearms or ammu-
nition which are of special interest to
collectors by reason of some quality
other than is ordinarily associated with
firearms intended for sporting use or as
offensive or defensive weapons. To be
recognized as curios or relics, firearms
and ammunition must fall within one of

the following categories:
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(a) Firearms and ammunition which
were manufactured at least 50 years prior
to the current date, but not including
replicas thereof;

(b) Firearms and ammunition which
are certified by the curator of a munici-
pal, State, or Federal museum which ex-
hibits firearms to be curios or relics of
museum interest; and

(¢) Any other firearms or ammunition
which derive a substantial part of their
monetary value from the fact that they
are novel, rare, bizarre, or because of
their association with some historical
figure, period, or event. Proof of quali-
fication of a particular firearm or item
of ammunition under this category may
be established by evidence of present
value and evidence that like firearms or
ammunition are not available except as
collector’s items, or that the value of like
firearms or ammunition available in or-
dinary commercial channels is substan-
tially less.

Customs officer. Any officer of the Bu-
reau of Customs or any agent or other
person authorized by law or by the Sec-
retary of the Treasury, or appointed in
writing by a Regional Commissioner of
Customs, or by another principal customs
officer under delegated authority, to per-
form the duties of an officer of the Bu-
reau of Customs.

Dealer. Any person engaged in the
business of selling firearms or ammuni-
tion at wholesale or retail; any person
engaged in the business of repairing fire-
arms or of making or fitting special bar-
rels, stocks, or trigger mechanisms to
firearms; or any person who is a pawn-
broker.

Destructive device. (a) Any explosive,
incendiary, or poison gas (1) bomb, (2)
grenade, (3) rocket having a propellant
charge of more than 4 ounces, (4) mis-
sile having an explosive or incendiary
charge of more than one-quarter ounce,

. (5) mine, or (6) device similar to any
of the devices described in the preceding
subparagraphs of this definition; (b)
any type of weapon (other than a shot-
gun or a shotgun shell which the Di-
rector finds is generally recognized as
particularly suitable for sporting pur-
poses) by whatever name known which
will, or which may be readily converted
to, expel a projectile by the action of
an explosive or other propellant, and
which has any barrel with a bore of more
than one-half inch in diameter; and
(¢) any combination of parts either de-
signed or intended for use in converting
any device into any destructive device
described in paragraph (a) or (b) of this
definition and from which a destructive
device may be readily assembled. The
term shall not include any device which
is neither designed nor redesigned for use
as a weapon; any device, although orig-
inally designed for use as a weapon,
which is redesigned for use as a signal-
ing, pyrotechnic, line throwing, safety,
‘or similar device; surplus ordnance sold,
loaned, or given by the Secretary of the
Army pursuant to the provisions of sec-
tion 4684(2), 4685, or 4686 of title 10,
United States Code; or any other device
which the Director finds is not likely to
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be used as a weapon, is an antique, or is
a rifle which the owner intends to use
solely for sporting purposes.

Director. The Director, Alcohol and
Tobacco Tax Division, Internal Revenue
Service, Treasury Department, Washing-
ton, D.C. 20224.

Discharged under dishonorable condi-
tions. Separation from the U.S. Armed
Forces resulting from a Bad Conduct Dis-
charge or a Dishonorable Discharge.

District Director. A District Director
of Internal Revenue.

Ezecuted under penalties of perjury.
Signed with the prescribed declaration
under the penalties of perjury as pro-
vided on or with respect to the return,
form, or other document or, where no
form of declaration is prescribed, with
the declaration: “I declare under the
penalties of perjury that this—(insert
type of document, such as, statement,
application, request, certificate), includ-
ing the documents submitted in support
thereof, has been examined by me and,
to the best of my knowledge and belief,
is true, correct, and complete.”

Federal Firearms Act. Chapter 18 of
title 15, United States Code, as in effect
on December 15, 1968.

Felony. Any offense punishable by im-
prisonment for a term exceeding 1 year.
The term shall not include any offense
(other than one involving a firearm or
explosive) classified as a misdemeanor
under the laws of a State and punishable
by a term of imprisonment of 2 years
or less.

Firearm. Any weapon, including a
starter gun, which will or is designed to
or may readily be converted fo expel a
projectile by the action of an explosive;
the frame or receiver of any such
weapon; any firearm muffler or firecarm
silencer; or any destructive device; but
the term shall not include an antique
firearm. In the case of a licensed collec-
tor, the term shall mean only curios and
relies.

Firearm jrame or receiver. That part of
a firearm which provides housing for the
hammer, bolt or breechblock, and firing
mechanism, and which is wusually
threaded at its forward portion to receive
the barrel.

Fugitive from justice. Any person who
has fled from any State to avoid prosecu-
tion for a crime or to avoid giving testi-
mony in any criminal proceeding.

Importation. The bringing of a fire-
arm or ammunition into the United
States; except that the bringing of a fire-
arm or ammunition from outside the
United States into a foreign-trade zone
for storage pending shipment to a for-
eign country or subsequent importation
into this country, pursuant to this part,
shall not be deemed importation.

Importer. Any person engaged in the
business of importing or bringing fire-
arms or ammunition into the United
States for purposes of sale or distribution.

Indictment. Includes an indictment or
information in any court under which a
crime punishable by imprisonment for
a term exceeding 1 year may be prose-
cuted.

Internal Revenue Code of 1954. Title
26, United States Code.

Internal revenue district. An internal
revenue district under the jurisdiction of
a District Director of Internal Revenue.

Internal revenue region. An internal
revenue region under the jurisdiction of
a Regional Commissioner of Internal
Revenue.

Interstate or foreign commerce. In-
cludes commerce between any place in a
State and any place outside of that State,
or within any possession of the United
States (not including the Canal Zone) or
the District of Columbia. The term shall
not include commerce between places
within the same State but through any
place outside of that State.

Licensed collector. A collector of curios
and relics only and licensed under the
provisions of this part.

Licensed dealer. A dealer licensed un-
der the provisions of this part, and a
dealer licensed under the Federal Fire-
arms Act if such license is deemed valid
under section 907 of the Omnibus Crime
Control and Safe Streets Act of 1968
(82 Stat. 235).

Licensed importer. An importer li-
censed under the provisions of this part,
and a manufacturer (as that term was
defined in the Federal Firearms Act) li-
censed under the Federal Firearms Act if
such license is deemed valid under sec-
tion 907 of the Omnibus Crime Confrol
and Safe Streets Act of 1968 (82 Staf.
235).

Licensed manufacturer. A manufac-
turer licensed under the provisions of
this part, and a manufacturer (as fhat
term was defined in the Federal Fire-
arms Act) licensed under the Federal
Firearms Act if such license is deemed
valid under section 907 of the Omnibus
Crime Control and Safe Streets Act of
1968 (82 Stat. 235). .

Machine gun. Any weapon Wwhich
shoots, is designed to shoot, or can be
readily restored to shoot, automatically
more than one shot, without manual re-
loading, by a single function of the trig-
ger. The term shall also include the
frame or receiver of any such weapon,
any combination or parts designed and
intended for use in converting a weapon
into 2 machine gun, and any combina-
tion of parts from which a machine gun
can be assembled if such parts are in
the possession or under the control of a
person.

Manufacturer. Any person engaged
in the manufacture of firearms or ammu-
nition for purposes of sale or distribution.

National Firearms Act. Chapter 53 of
the Internal Revenue Code of 1954. )

Pawnbroker. Any person whose.busx-
ness or oceupation includes the taking or
receiving, by way of pledge or pawn, of
any firearm or ammunition as security
for the payment or repayment of money.

Person. Any individual, corporation,
company, association, firm, partnership,
society, or joint stock company.

Published ordinance. A published law
of any political subdivision of & State
which the Director determines to be rele-
vant to the enforcement of this part and
which is contained on a list compiled by
the Director, which list is published in the
FEDERAL REGISTER, revised annually, and
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furnished to each licensee under this
art,

3 Regional Commissioner. A Regional
Commissioner of Internal Revenue.

Rifie. A weapon designed or redesigned,
made or remade, and intended to be
fired from the shoulder, and designed or
redesigned and made or remade to use
the energy of the explosive in a fixed
metallic cartridge to fire only a single
projectile through a rifled bore for each
single pull of the trigger.

Short-barreled rifle. A rifle having one
or more barrels less than 16 inches in
length, and any weapon made from a
rifle, whether by alteration, modification,
or otherwise, if such weapon, as modified,
has an overall length -of less than 26
inches.

Short-barreled shotgun. A shotgun
having one or more barrels less than 18
inches in length, and any weapon made
from a shotgun, whether by alteration,
modification, or otherwise, if such
weapon as modified has an overall length
of less than 26 inches.

Shotgun. A weapon designed or re-
designed, made or remade, and intended
to be fired from the shoulder, and de-
signed or redesigned and made or remade
to use the energy of the explosive in a
fixed shotgun shell to fire through a
smooth bore either a number of ball shot
or a single projectile for each single
pull of the trigger.

State. A State of the United States.
The term shall include the District of
Columbia, the Commonwealth of Puerto
Rico, and the possessions of the United
States (not including the Canal Zone).

State of residence. The State in which
an individual regularly resides, or main-
tains his home, or if such person is on
active duty as a member of the United
States Armed Forces, the State in which
his permanent duty station is located:
Provided, That an alien who is legally
In the United States shall be considered
to be a resident of the State in which
(@) he is residing and has so resided for
a period of at least 90 days prior to the
date of sale or delivery of a firearm or
ammunition, or (b) his embassy or con-
sulate is located if the principal officer
of such embassy or consulate issues a
Written statement to such alien authoriz-
ng his acquisition of a firearm or am-
Mmunition. Temporary sojourn in a State
does not make the State of temporary
sojourn the State of residence.

Erxample 1, A maintains his home in State
X. He travels to State Y on a hunting, fish-
Ing, business or other type of trip. He does
Rot hecome a resident of State Y by reason
of such trip.

Ezample 2. A maintains a home in State
X and a home in State Y, He resides in State
X except for the summer months of the year
and in State ¥ for the summer months of the
Jear. During the time that he actually re-
slides in State X he is a resident of State
X, and during the time that he actually re-
sides in State ¥ he is a resident of State Y.

. Unserviceable firearm. A firearm which
s incapable of discharging a shot by
mezans of an explosive and is incapable of

€ing readily restored to a firing
Condition,

U.S.C. The United States Code.
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Subpart C—Administrative and
Miscellaneous Provisions

§ 178.21 Forms prescribed.

The Director is authorized to pre-
seribe all forms required by this part.
All of the information called for in each
form shall be furnished, as indicated by
the headings on the form and the in-
struetions thereon or issued in respect
thereto, and as required by this part.

§ 178.22 Emergency variations from re-
quirements.

(a) The Director may approve varia-
tions from the requirements of this part
when he finds that an emergency exists
and that the proposed variations from
the specific requirements (1) are neces-
sary, (2) will not hinder the effective
administration of this part, and (3) will
not be contrary to any provisions of law.

(b) Variations from requirements
granted under this section are condi-
tioned on compliance with the proce-
dures, conditions, and limitations with
respect thereto set forth in the approval
of the application. Failure to comply in
good faith with such procedures, condi-
tions, and limitations shall automati-
cally terminate the authority for such
variations, and the licensee thereupon
shall fully comply with the prescribed
requirements of regulations from which
the variations were authorized. Author-
ity for any variation may be withdrawn
whenever in the judgment of the Direc-
tor the effective administration of this
part is hindered by the continuation of
such variation. A licensee who desires to
employ such variation shall submit a
written application so to do, in triplicate,
to the Assistant Regional Commissioner
for transmittal to the Director. The ap-
plication shall describe the proposed
variation and set forth the reasons
therefor. A variation shall not be em-
ployed until the application has been
approved. The licensee shall retain, as
part of his records, available for exam-
ination by internal revenue officers, any
application approved by the Director
under the provisions of this section.

§ 178.23 Right of entry and examina-
tion.

Any internal revenue officer may en-
ter during business hours the premises,
including places of storage, of any li-
censed importer, licensed manufacturer,
licensed dealer, or licensed collector for
the purpose of inspecting or examining
any records or documents required to be
kept by such importer, manufacturer,
dealer, or collector under this part, and
any firearms or ammunition kept or
stored by such importer, manufacturer,
dealer, or collector at such premises.

§ 178.24 Published ordinances.

The Director is authorized to compile,
publish in the FEDERAL REGISTER, annu-
ally revise, and furnish to each licensee,
a list of published ordinances which are

relevant to the enforcement of this part.
§ 178.25 Disclosure of information.

Upon receipt of written request of any
State or any political subdivision there-

of, the Assistant Regional Commissioner
may make available to such State or any
political subdivision thereof, any infor-
mation which the Assistant Regional
Commissioner may obtain by reason of
the provisions of the Act with respect to
the identification of persons within such
State or political subdivision thereof,
who have purchased or received firearms
or ammunition, together with a descrip-
tion of such firearms or ammunition.

§ 178.26

A licensed collector who desires to ob-
tain a determination whether a particu-
lar firearm or ammunition is a curio or
relic shall submit a written request, in
duplicate, for a ruling thereon to the
Assistant Regional Commissioner. Each
such request shall be executed under the
penalties of perjury and shall contain a
complete and accurate description of the
firearm or ammunition, and such photo-
graphs, diagrams, or drawings as may
be necessary to enable the Assistant
Regional Commissioner to make his de-
termination. The Assistant Regional
Commissioner may require the submis-
sion to him, or to an officer designated by
him, of the firearm or ammunition for
examination and evaluation. If the sub-
mission of the firearm or ammunition is
impractical, the licensed collector shall
so advise the Assistant Regional Com-
missioner and designate the place where
the firearm or ammunition will be
available for examination and evalua-
tion.

§ 178.27  Destructive device determina-
_ tion.

The Director shall determine in ac-
cordance with 18 U.S.C. 921(a) (4)
whether a device is excluded from the
definition of a destructive device. A per-
son who desires to obtain a determina-
tion under that provision of law for any
device which he believes is not likely to
be used as a weapon shall submit a writ-
ten request, in triplicate, for a ruling
thereon to the Director. Each such re-
quest shall be executed under the penal-
ties of perjury and contain a complete
and accurate description of the device,
the name and address of the manufaec-
turer or importer thereof, the purpose of
and use for which it is intended, and
such photographs, diagrams, or draw-
ings as may be necessary to enable the
Director to make his determination. The
Director- may require the submission to
him, of a sample of such device for ex-
amination and evaluation. If the sub-
mission of such device is impracticable,
the person requesting the ruling shall so
advise the Director and designate the
place where the device will be available
for examination and evaluation.

Curio and relic determination,

-§178.28 Transportation of destructive
devices and certain firearms.

(a) The Assistant Regional Commis-
sioner for the internal revenue region
in which a person resides may authorize
that person to transport in interstate or
foreign commerce any destructive device,
machine gun, short-barreled shotgun, or
short-barreled rifle, if he finds that such
transportation is reasonably necessary
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and is consistent with public safety and
applicable State and local law. A person
who desires to transport in interstate or
foreign commerce any such device or
weapon shall submit a written request so
to do, in duplicate, to the Assistant Re-
gional Commissioner. The request shall
contain:

(1) A complete description and iden-
tification of the device or weapon to be
transported;

(2) A statement whether such trans-
portation involves a transfer of title;

(3) The need for such transportation;

(4) The approximate date such trans-
portation is to take place;

(5) The present location of such de-
vice or weapon and the place to which it
is to be transported;

(6) The mode of transportation to be
used (including, if by common or contact
carrier, the name and address of such
carrier); and

(7) Evidence that the transportation
or possession of such device or weapon
is not inconsistent with the laws at the
place of destination.

(b) No person shall transport any
destructive device, machine gun, short-
barreled shotgun, or short-barreled rifle
in interstate or foreign commerce under
the provisions of this section until he
has received specific authorization so to
do from the Assistant Regional Commis-
sioner. Authorization granted under this
section does not carry or import relief
from any other statutory or regulatory
provision relating to firearms.

(¢c) This section shall not be con-
strued as requiring licensees to obtain
authorization to transport destructive
devices, machine guns, short-barreled
shotguns, and short-barreled rifies in in-
terstate or foreign commerce: Provided,
That in the case of a licensed importer,
licensed manufacturer, or licensed
dealer, such a licensee is qualified under
the National Firearms Act (see also Part
179 of this chapter) and this part to
engage in the business with respect to
the device or weapon to be transported,
and that in the case of a licensed col-
lector, the device or weapon to be trans-
ported is a curio or relic.

§ 178.29 Out-of-State acquisition of
firearms by nonlicensees.

No person, other than a licensed im-
porter, licensed manufacturer, licensed
dealer, or licensed collector, shall trans-
port into or receive in the State where he
resides (or if a corporation or other busi-
ness entity, where it maintains a place of
business) any firearm purchased or
otherwise obtained by such person out-
side that State: Provided, That the pro-
visions of this section (a) shall not pre-
clude any person who lawfully acquires
a firearm by bequest or intestate succes-
sion in a State other than his State of
residence from transporting the firearm
into or receiving it in that State, if it is
lawful for such person to purchase or
possess such firearm in that State, (b)
shall not apply to the transportation or

receipt of a rifle or shotgun obtained in
conformity with the provisions of
§§ 178.30, 178.96, and 178.97, and (¢)
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shall not apply to the transportation of
any firearm acquired in any State prior
to the effective date of the Act.

§ 178.30 Out-of-State disposition of fire-
arms by nonlicensees.

No nonlicensee shall transfer, sell,
trade, give, transport, or deliver any fire-
arm to any other nonlicensee, who the
transferor knows or has reasonable cause
to believe resides in any State other than
that in which the transferor resides (or
if a corporation or other business entity,
where it maintains a place of business) :
Provided, That the provisions of this sec-
tion shall not apply to (a) the transfer,
transportation, or delivery of a firearm
made to carry out a bequest of a firearm
to, or any acquisition by intestate succes-
sion of a firearm by, a person who is per-
mitted to acquire or possess a firearm
under the laws of the State of his resi-
dence, and (b) the loan or rental of a
firearm to any person for temporary use
for lawful sporting purposes.

§ 178.31 Delivery by common or con-
tract carrier.

(a) No person shasl knowingly deliver
or cause to be delivered to any common
or contract carrier for transportation or
shipment in interstate or foreign com-
merce to any person other than a licensed
importer, licensed manufactarer, licensed
dealer, or licensed collector, any package
or other container in which there is any
firearm or ammunition without written
notice to the carrier that such firearm or
ammunition is being transported or
shipped: Provided, That any passenger
who owns or legally possesses a firearm
or ammunition being transported aboard
any common or contract carrier for
movement with the passenger in inter-
state or foreign commerce may deliver
said firearm or ammunition into the cus-
tody of the pilot, captain, conductor or
operator of such common or contract
carrier for the duration of that trip with-
out violating any provision of this part.

(b) No common or contract carrier
shall transport or deliver in interstate
or foreign commerce any firearm or am-
munition with knowledge or reasonable
cause to believe that the shipment, trans-
portation, or receipt thereof would be in
violation of any provision of this part:
Provided, however, That the provisions of
this paragraph shall not apply in respect
to the transportation of firearms or am-
munition in in-bond shipment under
Customs laws and regulations.

§ 178.32 Prohibited shipment, transpor-
tation, or receipt of firearms and am-
munition by certain persons.

(a) No person may ship or transport
any firearm or ammunition in interstate
or foreign commerce, or receive any fire-
arm or ammunition which has been
shipped or transported in interstate or
foreign commerce, who (1) is under in-
dictment for, or who has been convicted
in any court of, a crime punishable by
imprisonment for a term exceeding 1
year, (2) is a fugitive from justice, (3)
is an unlawful user of or addicted to
marihuana or any depressant or stimu-
lant drug (as defined in section 201(v)

of the Federal Food, Drug, and Cosmetic
Act), or narcotic irug (as defined in sec-
tion 4731(a) of the Internal Revenue
Code of 1954), or (4) has been adjudi-
cated as a mental defective or who has
been committed to a mental institution.

(b) A firearm may not be received,
possessed, or transported in commerce or
affecting commerce by any person who
(1) has been convicted by a court of the
United States or of a State or any po-
litical subdivision thereof of a felony, (2)
has been discharged from the Armed
Forces under dishonorable conditions,
(3) has been adjudged by a court of the
United States or of a State or any politi-
cal subdivision thereof of being men-
tally incompetent, or (4) having been a
citizen of the United States has re-
nounced his citizenship, or (5) being an
alien is illegally in the United States.

(¢) Any individual who to his knowl-
edge and while being employed by any
person coming within a classification
contained in paragraph (b) of this sec-
tion, may not in the course of such em-
ployment receive, possess, or transport
a firearm in commerce or affecfing
commerce.

(d) The provisions of paragraph (b)
of this section shall not apply fo any
prisoner who by reason of duties connect-
ed with law enforcement has expressly
been entrusted with a firearm by compe-
tent authority of the prison, and the
provisions of paragraphs (b) and (¢) of
this section shall not apply to any per-
son, or any employee employed by such
person, who has been pardoned by the
President of the United States or the
chief executive of a State and has ex-
pressly been authorized by the President
or such chief executive, as the case may
be, to receive, possess, or transport in
commerce a firearm.

§ 178.33 Stolen firearms and ammuni-
tion.

No person shall transport or ship in
interstate or foreign commerce any
stolen firearm or stolen ammunition
knowing or having reasonable cause to
believe that the firearm or ammunition
was stolen, and no person shall receive,
conceal, store, barter, sell, or dispose of
any stolen firearm or stolen ammunition
which is moving as, which is a part ~of.
or which constitutes interstate or foreign
commerce, knowing or having reasonable
cause to believe that the firearm or am-=
munition was stolen.

§178.34 Removed, obliterated, or al-
tered serial number.

No person shall knowingly transport,
ship, or receive in interstate or foreign
commerce any firearm which has had the
importer’s or manufacturer’s serial num-
ber removed, obliterated, or altered.

§ 178.35 Skeet, trap, target, and similar
shooting activities.

Licensing and recordkeeping require-
ments, including permissible alt;ernai;e
records, for skeet, trap, target, and simi-
lar organized activities shall be deter-
mined by the Assistant Regional Com-
missioner on a case by case basis.
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Subpart D—Licenses

§178.41 General.

(a) Each person intending to engage
in business as in importer or manufac-
turer of, or a dealer in, firearms or am-
munition shall, before commencing such
business, obtain the license required by
this subpart for the business to be op-
erated. Each person who desires to obtain
the privileges granted by the Act and
this part to a licensed collector may ob-
tain such a license under the provisions
of this subpart.

(b) Each person intending to engage
in business as a firearms or ammunition
importer, manufacturer, or dealer shall
file an application; with the required fee
(see § 178.42), with the District Director
for the internal revenue district in which
his premises are to be located, and, pur-
suant to § 178.47, receive the license re-
quired for such business from the Assist-
ant Regional Commissioner., A separate
license must be obtained for each busi-
ness and each place at which the appli-
cant is to do business. Such license shall,
subject to the provisions of the Act and
other applicable provisions of law, entitle
the licensee to transport, ship, and re-
ceive firearms and ammunition covered
by such license in interstate or foreign
commerce, and to engage in the business
specified by the license, at the location
dpscribed on the license, and for the pe-
riod stated on the license: Provided, That
it shall not be necessary for a licensed
mporter or a licensed manufacturer to
also obtain a dealer’s license in order to
éngage in business on his licensed prem-
ises as a dealer in the same type of fire-
arms or ammunition authorized by his
license to be imported or manufactured:
Provided further, That the payment of
the license fee as an importer or manu-
facpn-er of, or a dealer in, destructive
devices and ammunition for destructive
devices includes the privilege of import-
g, manufacturing or dealing in, as the
tase may be, firearms other than de-
Structive devices and ammunition for
other than destructive devices by such a
licensee at his licensed premises.

(c) Each person seeking the privileges
of 2 collector licensed under this part
shall file an application, with the re-
duired fee (see §178.42), with the District
Director for the internal revenue district
In which his collection premises are to
be located, and, pursuant to § 178.47, re-
telve from the Assistant Regional Com-
missioner the license covering the collec-
tion of curios and relics, A separate li-
Cense may be obtained for each collec-
ton premises, and such license shall,
subject to the provisions of the Act and
Other applicable provisions of law, en-
litle the licensee to transport, ship, re-
Celve, and acquire curios and relics in
Inferstate or foreign commerce, and to
make disposition of curios and relics in
Interstate or foreign commerce to any
Other person licensed under the provi-
Sions of this part, for the period stated
on the license,

{d) The collector license provided by
fhlS bart shall apply only to transactions
Telated to a collector’s activity in acquir-
ing, holding or disposing of curios and
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relics. A collector’s license does not au-
thorize the collector to engage in a
business required to be licensed under the
Act or this part. Therefore, if the acqui-
sitions and dispositions of curios and
relics by a collector bring the collector
within the definition of a manufacturer,
importer, or dealer under this part, he
shall qualify as such. (See also §178.93 of
this part.)

§ 178.42 License fees.

Each applicant shall pay a fee for
obtaining a license, a separate fee being
required for each business or collecting
activity at each place of such business
or activity, as follows:

(a) Por a manufacturer:

(1) Of destructive devices or ammuni-
tion for destructive devices—$1,000 per
year,

(2) Of firearms other than destructive
devices—$50 per year.

(3) Of ammunition for firearms other
than destructive devices—$10 per year.

(b) For an importer:

(1) Of destructive devices or ammuni-
tion for destructive devices—$1,000 per
year.

(2) Of firearms other than destructive
devices or ammunition for firearms other
than destructive devices—$50 per year,

(¢) For a dealer:

(1) In destructive devices or ammuni-
tion for destructive devices—$1,000 per
year.

(2) Who is a pawnbroker dealing in
firearms other than destructive devices
or ammunition for firearms other than
destructive devices—$25 per year.

(3) Who is not a dealer in destructive
devices or a pawnbroker—$10 per year.

(d) For a collector of curios and
relics—$10 per year.

§ 178.43 License fee not refundable.

No refund of any part of the amount
paid as a licensee fee shall be made where
the operations of the licensee are, for
any reason, discontinued during the
period of an issued license. However, the
license fee submitted with an application
for a license shall be refunded if that
application is denied.

§ 178.44 Original license.

(a) Any person who intends to engage
in business as a firearms or ammunition
importer, manufacturer, or dealer on or
after the effective date of this part, or
who has not previously been licensed
under the provisions of this part to so
engage in business, or who has not timely
submitted application for renewal of his
previous license issued under this part,
shall, except as provided in paragraph
(¢) of this section, file with the District
Director for the internal revenue district
in which the applicant is to do business
an application, Form 7 (Firearms), in
duplicate. The application, Form 7 (Fire-
arms), shall include information as to
the ownership of the business, the type of
firearms or ammunition to be dealt in,
the type of business premises, the busi-
ness hours, the business history, and the
identity of the responsible persons in the
business. The application must be
executed under the penalties of perjury
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and the penalties imposed by 18 U.S.C.
924. The application shall be accom-
panied by the appropriate fee in the
form of (1) cash, or (2) money order or
check made payable to the Internal
Revenue Service. Forms 7 (Firearms)
may be obtained from any Assistant
Regional Commissioner or from any
District Director.

(b) Any person who desires to obtain
the privileges granted to a licensed col-
lector under the Act and this part on or
after the effective date of this part, or
who has not timely submitted application
for renewal of his previous license issued
under this part, shall file with the Dis-
trict Director for the internal revenue
district in which the applicant is to
maintain his collection premises an ap-
plication, Form 7 (Firearms), in dupli-
cate. The application, Form 7 (Fire-
arms), shall include information as to
the ownership of the activity, the type of
premises to be maintained by the appli-
cant for the activity, and the identity of
the responsible persons in the activity.
The application must be executed under
the penalties of perjury and the penal-
ties imposed by 18 U.S.C. 924, The appli-
cation shall be accompanied by a $10 fee
in the form of (1) cash, or (2) money
order or check made payable to the In-
ternal Revenue Service. Forms 7 (Fire-
arms) may be obtained from any Assist-
ant Regional Commissioner or from any
District Director.

(¢) Any person holding a valid license
issued pursuant to the provisions of the
Federal Firearms Act to manufacture,
import or deal in firearms or ammuni-
tion for pistols or revolvers may continue
to conduct such business under such li-
cense until that license expires accord-
ing to its terms, unless that license be
sooner terminated pursuant to applica-
ble provisions of law. If the holder of a
license issued pursuant to the Federal
Firearms Act intends to continue his
firearms or ammunition business follow-
ing the expiration of such license, he
shall comply with the provisions con-
tained in paragraph (a) of this section
prior to the expiration of the period
covered by the license, and upon com-
pliance with those provisions such an
applicant may continue such operations
as were authorized by his expired license
under this part until his application is
finally acted upon.

§ 178.45 Renewal of license.

If a licensee intends to continue the
business or activity described on a license
issued under this part during any portion
of the ensuing year, he shall, unless
otherwise notified in writing by the As-
sistant Regional Commissioner, execute
and file prior to the expiration of his
license an application for license re-
newal, Form 8 (Firearms) (Part 3), ac-
companied by the required fee, with
the District Director for the internal
revenue district in which the business or
activity is operated. The Assistant Re-
gional Commissioner may, in writing, re-
quire an applicant for license renewal to
also file completed Form 7 (Firearms) in
the manner required by § 178.44. In the

event the licensee does not timely file a
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Form 8 (Firearms) (Part 3), he must file
a Form 7 (Firearms) as required by
§ 178.44, and obfain the required license
before continuing business or collecting
activity. If a Form 8 (Firearms) (Part 3)
is not timely received through the mails,
the licensee should so notify his Assistant
Regional Commissioner.

§ 178,46 Procedure by District Director.

Upon receipt of an application for an
original license on Form 7 (Firearms) or
an application for renewal of a license
on Form 8 (Firearms) (Part 3) or a re-
quired Form 7 (Firearms), the District
Director shall deposit the fee accom-
panying the license application and for-
ward the application to the Assistant
Regional Commissioner. Where an appli-
cation is filed with an insufficient fee, the
application and any fee submitted shall
be returned.

§ 178.47 JIssuance of license.

(a) Upon receipt of a properly ex-
ecuted application for a license on Form 7
(Firearms), or Form 8 (Firearms) (Part
3), the Assistant Regional Commis-
sioner may, upon finding through further
inquiry or investigation, or otherwise,
that the applicant is entitled thereto,
issue the appropriate license and a copy
thereof. Each license shall bear a serial
number and such number may be as-
signed to the licensee to whom issued for
so long as he maintains continuity of
annual renewal in the same internal
revenue district.

(b) The Assistant Regional Commis-
sioner shall approve a properly executed
application for license on Form 7 (Fire-
arms), or Form 8 (Firearms) (Part 3),if:

(1) The applicant is 21 years of age or
over;

(2) The applicant (including, in the
case of a corporation, partnership, or
association, any individual possessing,
direetly or indirectly, the power to direct
or cause the direction of the manage-
ment and policies of the corporation,
partnership, or association) is not pro-
hibited from transporting, shipping, or
receiving firearms or ammunition in in-
terstate or foreign commerce under the
provisions of the Act;

(3) The applicant has not willfully
violated any of the provisions of the Act
or this part;

(4) The applicant has not willfully
failed to disclose any material informa-
tion required, or has not made any false
statement as to any material fact, in
connection with his application;

(5) The applicant has in a State (i)
premises from which he conducts busi-
ness subject to license under the Act
or from which he intends to conduct
such business within a reasonable period
of time, or (ii) in the case of a collector,
premises from which he conducts his
collecting subject to license under the
Act or from which he intends to conduct
such collecting within a reasonable
period of time; and

(6) The applicant is not prohibited by
the provisions of Title VII of the Omnibus
Crime Control and Safe Streets Act of

1968, as amended (82 Stat. 236; 18 U.S.C.
Appendix) from receiving, possessing or
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transporting firearms in commerce or
affecting commerce, if the application is
for a license relating to firearms.

(¢) The Assistant Regional Commis-
sioner shall approve or deny an applica~
tion for license within the 45-day period
beginning on the date the application
was received by the District Director:
Provided, That when an applicant for
license renewal is a person who is, pur-
suant to the provisions of § 178.82,
§ 178.143, or § 178.144, conducting busi-
ness or collecting activity under a pre-
viously issued license, action regarding
the application will be held in abeyance
pending the completion of the proceed-
ings against the applicant’s existing
license or license application, final de-
termination of the applicant’s eriminal
case, or final action by the Commis-
sioner of an application for relief sub-
mitted pursuant to § 178.144, as the case
may be.

(d) When the Assistant Regional
Commissioner fails to act on an applica~
tion for license within the 45-day
period prescribed by paragraph (c¢) of
this section, the applicant may file an
action under section 1361 of title 28,
United States Code, to compel the Assist-
ant Regional Commissioner to act.

§ 178.48 Correction of error on license.

(a) Upon receipt of a license issued
under the provisions of this part, each
licensee shall examine same to ensure
that the information contained thereon
is accurate. If the license is incorrect, the
licensee shall return the license to the
Assistant Regional Commissioner with
a statement showing the nature of the
error. The Assistant Regional Commis-
sioner shall correct the error, if the
error was made in his office, and return
the license. However, if the error resulted
from information contained in the li-
censee’s application for the license, the
Assistant Regional Commissioner shall
require the licensee to file an amended
application setting forth the correct in-
formation and a statement explaining
the error contained in the application.
Upon receipt of the amended application
and a satisfactory explanation of the
error, the Assistant Regional Commis-
sioner shall make the correction on the
license and return same to the licensee.

(b) When the Assistant Regional
Commissioner finds through any means
other than notice from the licensee that
an incorrect license has been issued, the
Assistant Regional Commissioner may
require the holder of the incorrect license
to (1) return the license for correction,
and (2) if the error resulted from in-
formation contained in the licensee’s
application for the license, the Assistant
Regional Commissioner shall require the
licensee to file an amended application
setting forth the correct information,
and a statement explaining the error
contained in the application. The Assist~
ant Regional Commissioner then shall
make the correction on the license and
return same to the licensee.

§ 178.49 Duration of license.

A license shall not be issued for a
period of less than 1 year. The license

shall entitle the person to whom issued
to engage in the business or activity
specified on the license, within the limi-
tations of the Act and the regulations
contained in this part, for the period
stated on the license, unless sooner
terminated.

§ 178.50 Locations covered by license.

The license covers the class of busi-
ness or the activity specified in the li-
cense at the address described therein.
Accordingly, a separate license must be
obtained for each location at which a
firearms or ammunition business or
activity requiring a license under this
part is conducted; however, no license is
required to cover a separate warehouse
used by the licensee solely for storage of
firearms or ammunition if the records re-
quired by this part are maintained at the
licensed premises served by such ware-
house: Provided, That a licensed collec-
tor may acquire curios and relics at any
location, and dispose of curios or relics
to any licensee, or to other persons who
are residents of the State where the col-
lector’s license is held and the disposi-
tion is made.

§ 178.51 License not transferable.

Licenses issued under this part are not
transferable. In the event of the lease,
sale, or other transfer of the operations
authorized by the license, the successor
must obtain the license required by this
part prior to commencing such opera-
tions. However, for rules on right of suc-
cession, see § 178.56.

§ 178.52 Change of address.

A licensee may during the term of his
current license remove his business or
activity to a new location at which he
intends regularly to carry on such busi-
ness or activity, without procuring a
new license. However, in every case,
whether or not the removal is from
one internal revenue region to another,
notification of the new location of the
business or activity must be given not
less than 10 days prior to such removal
to the Assistant Regional Commissioner
for the internal revenue region from
which or within which the removal is t0
be made, and the Assistant Regional
Commissioner for the internal revenue
region to which the removal is to be
made. In each instance, the license aqd
the copy thereof furnished with the li-
cense must be submitted for endorse-
ment to the Assistant Regional Commis-
sioner having jurisdiction over the in-
ternal revenue region to which or within
which removal is to be made. After en-
dorsement of the license and the copy
thereof to show the new address, and phe
new license number, if any, the Assist-
ant Regional Commissioner will return
same to the licensee.

§ 178.53 Change in trade name.

A licensee continuing to condl:lct‘ busi-
ness at the location shown on his license
is not required to obtain a new license by

reason of a mere change in 'trade .namc_f
under which he conducts his business:

Provided, That such licensee furnishes
his license for endorsement of such
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change to the Assistant Regional Com-
missioner for the internal revenue region
in which the licensee conducts his busi-
ness within 30 days from the date the
licensee begins his business under the
new trade name.

§178.54 Change of control.

In the case of a corporation or asso-
ciation holding a license under this part,
if actual or legal control of the corpo-
ration or association changes, directly or
indirectly, whether by reason of change
in stock ownership or control (in the
licensed corporation or in any other cor-
poration), by operations of law, or in
any other manner, the licensee shall,
within 30 days of such change, give writ-
ten notification thereof, executed under
the penalties of perjury, to the Assistant
Regional Commissioner. Upon expira-
tion of the license, the corporation or
association must file a Form 7 (Firearms)
as required by § 178.44.

§178.55 Continuing parinerships.

Where, under the laws of the par-
ticular State, the partnership is not ter-
minated on death or insolvency of a
partner, but continues until the wind-
ing up of the partnership affairs is com-
pleted, and the surviving partner has
the exclusive right to the control and
possession of the partnership assets for
the purpose of liquidation and settle-
ment, such surviving partner may con-
tinue to operate the business under the
license of the partnership. If such sur-
viving partner acquires the business on
completion of the settlement of the part-
nership, he shall obtain a license in his
own name from the date of acquisition,
as provided in § 178.44. The rule set forth
in this section shall also apply where
there is more than one surviving partner.

§178.56 Right of succession by certain
persons.

_(a) Certain persons other than the
licensee may secure the right to carry
on the same firearms or ammunition
business at the same address shown on,
and for the remainder of the term of,
a current license. Such persons are:

(1) The surviving spouse or child, or
€xecutor, administrator, or other legal
releresentative of a deceased licensee;
an

(2) A receiver or trustee in bank-
fuptcy, or an assignee for benefit of
Creditors.

_(b) In order to secure the right pro-
Vided by this section, the person or per-
Sons continuing the business shall fur-
Dish the license for that business for
¢éndorsement, of such succession to the
Assistant Regional Commissioner for the
internal revenue region in which the
business is conducted within 30 days
from the date on which the successor be-
€Ins to carry on the business.

§178.57 Discontinuance of business.

Wh\ere a firearm or ammunition busi-
ness is either discontinued or succeeded
v & new owner, the owner of the busi-
“_?SS_ discontinued or succeeded shall
Within 30 days thereof furnish to the As-
Sistant Regional Commissioner for the
internal revenue region in which his
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business was located notification of the
discontinuance or succession. (See also
§ 178.127.)

§ 178.58 State or other law.

A license issued under this part con-
fers no right or privilege to conduct busi-
ness or activity contrary to State or other
law. The holder of such a license is not,
by reason of the rights and privileges
granted by that license immune from
punishment for operating a firearm or
ammunition business or activity in vio-
lation of the provisions of any State or
other law. Similiarly, compliance with
the provisions of any State or other law
affords no immunity under Federal law
or regulations.

§ 178.59

Upon receipt of an incomplete or im-
properly executed application on Form 7
(Firearms), or Form 8 (Firearms) (Part
3), the applicant shall be notified of the
deficiency in the application. If the ap-
plication is not corrected and returned
within 30 days following the date of
notification, the application shall be
considered as having been abandoned
and the license fee returned.

Abandoned application.

§ 178.60 Certain continuances of busi-
ness.

A licensee who furnishes his license to
the Assistant Regional Commissioner for
correction or endorsement in compliance
with the provisions contained in this
subpart may continue his operations
while awaiting its return.

Subpart E—License Proceedings

§ 178.71 Denial of an application for
license.

Whenever the Assistant Regional
Commissioner has reason to believe that
an applicant is not eligible to receive
a license under the provisions of § 178.47,
he may issue a notice of denial, on Form
4498, to the applicant. The notice shall
set forth the matters of fact and law
relied upon in determining that the ap-
plication should be denied, and shall af-
ford the applicant 15 days from the date
of receipt of the notice in which to re-
quest a hearing to review the denial. If
no request for a hearing is filed within
such time, the application shall be dis-
approved and a copy, so marked, shall be
returned to the applicant.

§ 178.72 Hearing after application de-
nial.

If the applicant for an original or re-
newal license desires a hearing to review
the denial of his application, he shall
file a request therefor, in duplicate, with
the Assistant Regional Commissioner
within 15 days after receipt of the notice
of denial. The request should include a
statement of the reasons therefor. On
receipt of the request, the Assistant Re-
gional Commissioner shall, as expedi-
tiously as possible, make the necessary
arrangements for the hearing and advise
the applicant of the date, time, location,
and the name of the officer before whom
the hearing will be held. Such notifica-
tion shall be made not less than 10 days
in advance of the date set for the hear-
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ing. On conclusion of the hearing and
consideration of all relevant facts and
circumstances presented by the appli-
cant or his representative, the Assistant
Regional Commissioner shall render his
decision confirming or reversing the
denial of the application. If the decision
is that the denial should stand, a certi-
fied copy of the Assistant Regional Com-
missioner’s findings and conclusions
shall be furnished to the applicant with
a final notice of denial, Form 4501. A
copy of the application, marked “Dis-
approved,” will be returned to the appli-
cant. If the decision is that the license
applied for should be issued, the appli-
cant shall be so notified, in writing, and
the license shall be issued as provided
by § 178.47.

§ 178.73 Notice of contemplated revo-
cation.

Whenever the Assistant Regional
Commissioner has reason to believe that
a licensee has violated any provision of
the Act or this part, he may issue a
notice, on Form 4499, of contemplated
revocation of the license. The notice
shall set forth the matters of fact con-
stituting the violations specified, dates,
places, and the sections of law and regu-
lations violated. The Assistant Regional
Commissioner shall afford the licensee
15 days from the date of receipt of the
notice, in which to request a hearing
prior to revocation of the license. If the
licensee does not file a timely request for
a hearing, the Assistant Regional Com-
missioner shall issue a notice of revoca-
tion, Form 4500, as provided in § 178.74.

§ 178.74 Request for hearing after no-
tice of contemplated revocation.

If a licensee desires a hearing pursu-
ant to receipt of a notice of contemplated
revocation of his license, he shall file
a request therefor, in duplicate, with the
Assistant Regional Commissioner within
15 days after receipt of the notice of
contemplated revocation. On receipt
thereof, the Assistant Regional Commis-
sioner shall, as expeditiously as possible,
make the necessary arrangements for
the hearing and advise the licensee of
the date, time, location and the name
of the officer before whom the hearing
will be held. Such notification shall be
made not less than 10 days in advance
of the date set for the hearing. On con-
clusion of the hearing and consideration
of all relevant presentations made by the
licensee or his representative, the As-
sistant Regional Commissioner shall
render his decision and shall prepare a
brief summary of the findings and con-
clusions on which the decision is based.
If the decision is that the license should
be revoked, a certified copy of the sum-
mary shall be furnished to the licensee
with the notice of revocation on Form
4500. If the decision is that the license
should not be revoked, the licensee shall
be so notified in writing.

§ 178.75 Hearing after notice of revo-
cation.

(a) No hearing held prior to notice of
revocation. If the licensee did not request
a hearing on receipt of the notice of con-
templated revocation of his license,
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Form 4499, but does file a timely request
for a hearing after being served the
notice of revocation, Form 4500, the
Assistant Regional Commissioner shall
arrange for, and conduct, a hearing in
the manner prescribed in § 178.74, except
that the place of hearing will be deter-
mined as provided by § 178.81. If, after
hearing, the Assistant Regional Com-
missioner is still of the opinion that the
license should be revoked, he will serve
final notice of revocation, Form 4501, on
the licensee, with a copy of his findings
and conclusions. If he decides that the
license should not be revoked, he will so
notify the licensee, in writing.

(b) Hearing held prior to mnotice of
revocation. If a hearing was held prior
to notice of revocation, Form 4500, and
the licensee files a timely request for a
hearing after receipt of a notice of revo-
cation, the Assistant Regional Commis-
sioner shall refer the matter to the hear-
ing examiner, appointed under 5 U.S.C.
3105, designated to preside over such
hearing. The examiner shall set a time
and place for the hearing and shall serve
notice thereof on the licensee and the
Assistant Regional Commissioner at
least 10 days in advance of the hearing
date. Such hearing shall be conducted
under the applicable provisions of Part
200 of this chapter, including those with
respect to stipulations at hearings, evi-
dence, and closing of hearings.

§ 178.76 Recommended decision of hear-

ing examiner.

Within a reasonable time after the
conclusion of a hearing held as pro-
vided in § 178.75, and as expeditiously as
possible, the examiner shall render a
recommended decision. Such decision
shall become a part of the record and,
if proposed findings and conclusions
have been filed, shall show the exam-
iner’s ruling upon each of such proposed
findings and conclusions. Decisions shall
consist of (a) a brief statement of the
issues of fact involved in the proceed-
ing; (b) the examiner’s findings and
conclusions, as well as the reasons and
basis therefor, upon all the material
issues of fact, law or discretion presented
on the record; and (¢) the examiner’s
recommended determination on the
record.

§ 178.77 Certification and transmittal of
record and recommended decision to
Director.

After reaching his decision, the exam-
iner shall certify to the complete record
of the proceeding before him and shall
immediately forward it, together with
two copies of his recommended decision,
to the Director, and will forward two
copies of his recommended decision to
the Assistant Regional Commissioner for
his files.

§ 178.78 Decision of Director.

After consideration of the record
and the recommended decision of the
examiner, the Director shall approve or
disapprove the findings, conclusion, and
recommended decision of the examiner,
and he shall direct the Assistant Re-
gional Commissioner to issue a final
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notice of revocation on Form 4501; or to
inform the licensee that the license shall
remain in effect. Any decision of the Di-
rector for the revocation of a license
shall include a statement of the findings
and conclusions upon which it is based,
including his ruling on each proposed
finding, conclusion, and exception to the
examiner’s recommended decision, to-
gether with a statement ¢£ his findings
and conclusions, and reasons or basis
therefor, upon all material issues of fact,
law, or discretion presented on the record.
A signed duplicate original of the deci-
sion shall be served on the licensee and
a copy containing certificate of service
shall be retained by the Assistant Re-
gional Commissioner for his files, and the
original shall be placed in the official
record of the proceeding.

§ 178.79 Service on applicant or licensee.

All notices and other formal docu-
ments required to be served on an appli-
cant or licensee under this subpart shall
be served by certified mail or by personal
delivery. Where service is by certified
mail, a signed duplicate original copy
of the formal document shall be mailed,
with return receipt requested, to the ap-
plicant or licensee at the address stated
in his application or license, or at his
last known address. Where service is by
personal delivery, a signed duplicate
original copy of the formal document
shall be delivered to the applicant or
licensee, or, in the case of a corporation,
partnership, or association, by deliver-
ing it to an officer, manager, or general
agent thereof, or to its attorney of record.

§ 178.80 Representation at a hearing.

An applicant or licensee may be rep-
resented by an attorney or other person
recognized to practice before the Internal
Revenue Service as provided in 31 CFR
Part 10 (Treasury Department Circular
No. 230), if he has otherwise complied
with the applicable requirements of
§§ 601.521-601.527 of this chapter. The
Assistant Regional Commissioner may
be represented in proceedings under
§ 178.75(b) by an attorney in the office
of the regional counsel who is authorized
to execute and file motions, briefs and
other papers in the proceeding, on be-
half of the Assistant Regional Commis-
sioner, in his own name as “Attorney for
the Government.”

§ 178.81 Designated place of hearing.

The designated place of hearing shall
be at a location convenient to the ag-
grieved party: Provided, That any hear-
ing held after notice of contemplated
revocation but prior to the notice of revo-
cation shall be at the office of the As-
sistant Regional Commissioner.

§ 178.82 Operations by licensees after
notice.

In any case where denial or revocation
proceedings are pending before the In-
ternal Revenue Service, or notice of
denial or revocation has been served on
the licensee and he has filed timely re-
quest for a hearing, the license in the
possession of the licensee shall remain
in effect even though (a) such license

has expired, or (b) the revocation date
specified in the notice of revocation on
Form 4500 served on the licensee has
passed: Provided, That under the condi-
tion of paragraph (a) of this section, the
licensee has timely filed an application
for the renewal of his license. If a licen-
see is dissatisfied with a posthearing
decision revoking the license or denying
the application, as the case may be, he
may, pursuant to 18 U.S.C. 923(f) (3),
within 60 days after receipt of the final
notice denying the application or re-
voking the license, file a petition for ju-
dicial review of such action. Such peti-
tion should be filed with the U.S. district
court for the district in which the appli-
cant or licensee resides or has his princi-
pal place of business. In such case, when
the Assistant Regional Commissioner
finds that justice so requires, he may (1)
postpone the effective date of revocaftion
of a license or (2) authorize continued
operations under the expired license, as
applicable, pending judicial review.

Subpart F—Conduct of Business
§ 178.91 Posting of license.

Any license issued under this parf shall
be kept posted and kept available for
inspection on the premises covered by the
license.

Each licensed manufacturer or licensed
importer of any firearm manufactured
or imported on or after the effective date
of this part shall legibly identify each
such firearm by engraving, casting,
stamping (impressing) , or otherwise con-
spicuously placing or causing to be en-
graved, cast, stamped (impressed) or
placed on the frame or receiver thereof
in a manner not susceptible of being
readily obliterated, altered, or removed,
an individual serial number not dupli-
cating any serial number placed by the
manufacturer or importer on any ot'her
firearm, and by engraving, casfing,
stamping (impressing), or otherwise
conspicuously placing or causing to be
engraved, cast, stamped (impressed) or
placed on the frame, receiver, or barrel
thereof in a manner not susceptible of
being readily obliterated, altered or re-
moved, the model, if such designation
has been made; the caliber or gauge;
the name (or recognized abbreviation of
same) of the manufacturer and. also,
when applicable, of the importer; in the
case of a domestically made firearm, t}w
city and State (or recognized abbrevia-
tion thereof) wherein the licensed man-
ufacturer maintains his place of busi-
ness; and in the case of an imported
firearm, the name of the country in
which manufactured and the city and
State (or recognized abbreviation there-
of) of the importer: Provided, That the
Director may authorize other means of
identification of the licensed manufac-
turer or licensed importer upon receipt
of letter application, in duplicate, from
same showing that such other identifica-
tion is reasonable and will not hmdel'
the effective administration of this part:
Provided, further, That in the case of a
destructive device, the Director may au-
thorize other means of identifying that
weapon upon receipt of letter applica-
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tion, in duplicate, from the licensed man-
ufacturer or licensed importer showing
that engraving, casting, or stamping (im-
pressing) such a weapon would be dan-
gerous or impracticable. A firearm frame
or recelver which is not a component
part of a complete weapon at the time
it is sold, shipped, or otherwise disposed
of by a licensed manufacturer or licensed
importer, shall be idéntified as required
by this section.

§173.93 Authorized operations by a k-
censed collector.

The license issued to a collector of cu-
rios or relics under the provisions of this
part shall cover only transactions by the
licensed collector in curios and relics.
The collector’s lieense is of no force or
effect and a licensed collector is of the
same status under the Act and this part
as a nonlicensee with respect to (a) any
acquisition or disposition of firearms or
ammunition other than curios or relics,
or any transportation, shipment, or re-
ceipt of firearms or ammunition other
than curios or relics in interstate or for-
eign commerce, and (b) any transaction
with a nonlicensee involving any firearm
or ammunition other than a curio or
relic. (See also § 178.50.)

§178.94 Sales or
licensees.

A licensed importer, licensed manu-
facturer, or licensed dealer selling or
otherwise disposing of firearms or am-
munition, and a licensed collector selling
or otherwise disposing of curios.or relics,
to another licensee shall verify the iden-
tity and licensed status of the trans-
ferece prior to making the transaction.
On =nd after February 14, 1969, such
erification shall be established by the

ree furnishing to the transferor a
certified copy of the transferee’s license
and by such other means as the trans-
feror deems necessary: Provided, That it
shall not be required (a) for a trans-
feree who has furnished a certified copy
of his license to a transferor to again
furnish such certified copy to that trans-
feror during the term of the transferee’s
current license, and (b) for licensees of
multilicensed business organizations to
furnish certified copies of their licenses
to other licensed locations operated by
such organization: Provided further,
Thai a multilicensed business organiza-
tion may furnish to a transferor, in lieu
of a certified copy of each license, a list,
certified to be true, correct and com-
Dlete, containing the name, address,
license number, and the date of license
expiration of each licensed location op-
erated by such organization, and the
transferor may sell or otherwise dispose
of firearms and ammunition as provided
by this section to any licensee appearing
on such list without requiring a certified
Copy of a license therefrom. A transferor
licensee who has the certified informa-
tion required by this section may sell or
dispose of firearms or ammunition to a
licensee for not more than 45 days fol-
lowing the expiration date of the trans-
feree’s license.

deliveries between
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§ 178.95

Each person licensed under the provi-
sions of this part shall be furnished to-
gether with his license a copy thereof for
his certification. If such a person desires
an additional copy of his license for cer-
tification and for use pursuant to § 178.-
94, he shall:

(a) Make a reproduction of the copy
of his license and execute same, or

(b) Make a reproduction of his li-
cense, enter upon such reproduction the
statement: “I certify that this is a true
copy of a license issued to me to engage
in the business specified in Item 5" and
sign his name adjacent thereto, or

(c) Submit a request, in writing, for
certified copies of his license to the As-
sistant Regional Commissioner for the
internal revenue region in which the li-
cense was issued. The request shall set
forth the name, trade name (if any) and
address of the licensee, and the number
of copies of the license desired. There
shall be imposed a fee of $1 for each
copy of a license issued by the Assistant
Regional Commissioner under the pro-
visions of this paragraph. Fee payment
shall accompany each such request for
additional copies of a license. Such fee
shall be paid by (1) eash, or (2) money
order or check made payable to the In-
ternal Revenue Service.

§ 178.96 Out-of-State and mail order
sales.

(a) The provisions of this section shall
apply in any case where a firearm pur-
chased by or delivered to the person so
receiving the firearm is not otherwise
prohibited by the Act or this part.

(b) A licensed importer, licensed man-~
ufacturer, or licensed dealer may sell a
firearm to a nonlicensee who doés not ap-
pear in person at the licensee’s business
premises if the nonlicensee is a resident,
of the same State in which the licensee’s
business premises are located, and the
nonlicensee furnishes to the licensee the
firearms transaction record, Form 4473,
required by §178.124. The nonlicensee
shall attach to such record a true copy
of any permit or other information re-
quired pursuant to any statute of the
State and published ordinance applicable
to the locality in which he resides. The
licensee shall prior to shipment or de-
livery of the firearm, forward by regis-
tered or certified mail (return receipt re-
quested) a copy of the record, Form 4473,
to the chief law enforcement officer
named on such record, and delay ship-
ment or delivery of the firearm for a
period of at least 7 days following re-
ceipt by the licensee of the return receipt
evidencing delivery of the copy of the
record to such chief law enforcement of-
ficer, or the return of the copy of the
record to him due to the refusal of such
chief law enforcement officer to accept
same in accordance with U.S. Post Office
Department regulations. The original
Form 4473, and evidence of receipt or
rejection of delivery of the copy of the
Form 4473 sent to the chief law enforce-
ment officer shall be retained by the li-
censee as a part of the records required

Certified copy of license.
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of him to be kept under the provisions of
Subpart H of this part.

(e) A licensed importer, licensed man-
ufacturer, or licensed dealer may sell or
deliver a rifle or shotgun, and (a licensed
collector may sell or deliver a rifle or
shotgun which is a curio or relic), to a
nonlicensed resident of a State contigu~
ous to the State in which the licensee’s
place of business is located if the pur-
chaser’s State of residence has enacted
legislation, currently in force, specifi-
cally authorizing a resident of that State
to purchase a rifle or shotgun in a con-
tiguous State, the sale fully complies
with the legal conditions of sale in both
such contiguous States, and the pur-
chaser and the licensee have, prior to the
sale or delivery for sale, of the rifle or
shotgun, complied with all the require-
ments of paragraph (b) of this section
applicable to intrastate transactions oc-
curring on other than the licensee’s busi-
ness premises.

(d) A licensed dealer may sell to any
nonlicensee who is a resident of a State
other than the State in which the li-
censed dealer’s premises are located, and
who is participating in any organized
rifle or shotgun match or contest, or is
engaged in hunting, in the State in
which the licensed dealer’s premises are
located, and whose rifle or shotgun has
been lost or stolen or has become inoper-
ative in the State in which the licensed
dealer’s premises are loeated, if the non-
licensee presents to the licensed dealer a
sworn statement, in duplicate, (1) that
his rifle or shotgun was lost or stolen or
became inoperative while participating
in such a match or contest, or while en-
gaged in hunting, in the State in which
the licensed dealer’s business premises
are located, (2) setting forth the name
and address of the organized rifle or
shotgun match or contest, or the nature
and location of the hunting, and the cir-
cumsfances surrounding the firearm’s
loss or theft, or the reason why the fire-
arm has become inoperative, and (3)
identifying the chief law enforcement
officer (sheriff, chief of police, or police
precinet captain) of the locality in which
the nonlicensee resides. Immediately
upon delivery of the rifle or shotgun to
the nonlicensee, the licensed dealer shall
forward a copy of the sworn statement,
by registered mail, to the chief law en-
forcement officer named by the non-
licensee. The licensee shall retain the
original sworn statement, and evidence
of delivery of the copy thereof to the
chief law enforcement officer, as a part
of the records required of him under
Subpart H of this part.

§ 178.97 Loan or rental of firearms.

A licensee may loan or rent a firearm
to any person for temporary use off the
premises of the licensee for lawful sport-
ing purposes: Provided, That the deliv-
ery of the firearm to such person is not
prohibited by § 178.99(b) or § 178.99(c),
and the licensee records such loan or
rental in the records required to be kept
by him under Subpart H of this part. A
club, association, or similar organi-
zation temporarily furnishing firearms
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(whether by loan, rental, or otherwise)
to participants in a skeet, trap, target,
or similar shooting activity for use at
the time and place such activity is held
does not, unattended by other circum-
stances, cause such club, association, or
similar organization to be engaged in
the business of a dealer in firearms or as
engaging in firearms transactions. There-
fore, the licensing and recordkeeping re-
quirements contained in this part per-
taining to firearms transactions would
not apply to this temporary furnishing
of firearms for use on premises on which
such an activity is conducted.

§ 178.98 Sales or deliveries of destrue-
tive devices and certain firearms.

The sale or delivery by a licensee of any
destructive device, machinegun, short-
barreled shotgun, or short-barreled rifle,
to any person other than another licensee
who is licensed under this part to deal in
such device or firearm, is prohibited
unless the person to receive such device
or firearm furnishes to the licensee a
sworn statement, in triplicate, setting
forth (a) the reasons why there is a rea-
sonable necessity for such person to pur-
chase or otherwise acquire the device or
weapon, and (b) that such person’s re-
ceipt or possession of the device or
weapon would be consistent with public
safety. Such sworn statement shall be
attached to the application to transfer
and register the firearm required by
Part 179 of this chapter. The sale or
delivery of the device or weapon shall
not be made until the application for
transfer is approved by the Director and
returned to the licensee (transferor) as
provided in Part 179 of this chapter.

§ 178.99 Certain prohibited sales or de-
liveries.

(a) A licensed importer, licensed man-
ufacturer, licensed dealer, or licensed
collector shall not sell or deliver any fire-
arm to any person not licensed under
this part, or the Federal Firearms Act,
and who the licensee knows or has rea-
sonable cause to believe does not reside
in (or if a corporation or other business
entity, does not maintain a place of busi-
ness in) the State in which the licensee’s
place of business or activity is located:
Provided, That the foregoing provisions
of this paragraph (1) shall not apply to
the sale or delivery of a rifle or shotgun
(curio or relic, in the case of a licensed
collector) to a resident of a State con-
tiguous to the State in which the licen-
see’s place of business or collection
premises islocated if the requirements of
§ 178.96(c) are fully met, (2) shall not
preclude any person who is participating
in any organized rifle or shotgun match
or contest, or is engaged in hunting, in a
State other than his State of residence
and whose rifle or shotgun has been lost
or stolen or has become inoperative in
such other State, from purchasing a rifie
or shotgun in such other State from a
licensed dealer if the requirements of
§ 178.96(d) are fully met, and (3) shall
not apply to the loan or rental of a fire-
arm to any person for temporary use for
lawful sporting purposes (see § 178.97).

RULES AND REGULATIONS

(b) A licensed importer, licensed man-
ufacturer, licensed dealer, or licensed
collector shall not sell or deliver (1) any
firearm or ammunition to any individual
who the importer, manufacturer, dealer,
or collector knows or has reasonable
cause to believe is less than 18 years of
age, and, if the firearm, or ammunition,
is other than a shotgun or rifle, or am-
muntion for a shotgun or rifle, to any
individual who the importer, manufac-
turer, dealer, or collector knows or has
reasonable cause to believe is less than
21 years of age, or (2) any firearm or
ammunition to any person in any State
where the purchase or possession by such
person of such firearm or ammunition
would be in violation of any State law or
any published ordinance applicable at
the place of sale, delivery or other dis-
position, unless the importer, manufac-
turer, dealer or collector knows or has
reasonable cause to believe that the pur-
chase or possession would not be in viola-
tion of such State law or such published
ordinance.

(¢) A licensed importer, licensed man-
ufacturer, licensed dealer, or licensed col-
lector shall not sell or otherwise dispose
of any firearm or ammunition to any
person knowing or having reasonable
cause to believe that such person (1) is
except as provided under § 178.143, under
indictment for, or, except as provided
under § 178.144, has been convicted in
any court of a crime punishable by im-
prisonment for a term exceeding 1 year,
(2) is a fugitive from justice, (3) is an
unlawful user of or addicted to mari-
huana or any depressant or stimulant
drug (as defined in section 201(v) of the
Federal Food, Drug, and Cosmetic Act;
21 U.S.C. 321(v)), or narcotic drug (as
defined in section 4731 (a) of the Internal
Revenue Code of 1954), or (4) has been
adjudicated as a mental defective or has
been committed to any mental institu-
tion.

§ 178.100 Record of transactions.

Every licensee shall maintain firearms
and ammunition records in such form
and manner as is prescribed by Subpart
H of this part. C

Subpart G—Importation
§ 178.111 General.

(a) Section 922(a)(3) of the Act
makes it unlawful, with certain excep-
tions not pertinate here, for any person
other than a licensee, to transport into
or receive in the State where he resides
any firearm purchased or otherwise ob-
tained by him outside of that State. How-
ever, section 925(a) (4) provides a limited
exception for the transportation, ship-
ment, receipt or importation of certain
firearms and ammunition by certain
members of the United States armed
forces. Section 922(1) of the Act makes
it unlawful for any person knowingly to
import or bring into the United States
or any possession thereof any firearm or
ammunition except as provided by sec-
tion 925(d) of the Act, which section pro-
vides standards for importing or bringing
firearms or ammunition into the United
States. Accordingly, no firearm or am-

munition may be imported or brought
into the United States except as provided
by this part.

(b) Where a firearm or ammunition is
imported and the authorization for im-
portation required by this subpart has
not been obtained by the person import-
ing same, such person shall:

(1) Store, at his expense, such firearm
or aramunition at a facility designated
by U.S. Customs or the Assistant Re-
gional Commissioner to await the issu-
ance of the required authorization or
other disposition; or

(2) Abandon such firearm or ammuni-
tion to the U.S. Government; or

(3) Export such firearm or ammuni-
tion.

(¢) Any inquiry relative to the pro-
visions or procedures under this subpart,
other than that pertaining to the pay-
ment of customs duties or the release
from Customs custody of firearms or
ammunition authorized by the Director
to be imported, shall be directed to the
Assistant Regional Commissioner for
reply.

§ 178.112 Importation by a licensed im-
porter.

(a) No firearm or ammunition shall be
imported or brought into the United
States by a licensed importer (as defined
in § 178.11) unless the Director has au-
thorized the importation of the firearm
or ammunition, or the firearm or ammu-
nition is listed on the Importation List
compiled by the Director as provided by
paragraph (¢) of this section.

(b) An application for a permit, Form
6 (Firearms), to import or bring a ﬁre-
arm or ammunition into the UmLe_d
States or a possession thereof under this
section shall be filed, in triplicate, with
the Director. The application shall con-
tain (1) the name, address, and license
number of the importer, (2) a descrip-
tion of the firearm or ammunition to be
imported, including type (eg.: ylﬂe.
shotgun, pistol, revolver), model, caliber,
size or gauge, barrel length (if a fire-
arm), country of manufacture, and name
of the manufacturer, (3) the unit cost
of the firearm to be imported, (4) tlje
country from which to be imported, (5)
the name and address of the foreieh
seller and the foreign shipper, (6) veri-
fication that if a firearm, it will be
identified as required by this part, anq
(7) (i) if imported or brought in for
scientific or research purposes, & st-at_ga)-
ment deseribing such purposes, or (i
if for use in connection with compe-
tition or training pursuant to chapter
401 of title 10, US.C., a statement de-
seribing such intended use, or (iii) if an
unserviceable firearm (other than a ma-
chine gun) being imported as a curx({ 0_1t
museum piece, a description of how 1
was rendered unserviceable and an ex;
planation of why it is a curio or museuna
piece, or (iv) if a firearm, other thaﬁ :
surplus military firearm, of a type tha
does not fall within the definition of fil
firearm by section 5845(a) of the Ifnr
ternal Revenue Code of 1954, and is : lf;v
sporting purposes, an explanation pf w 2
the applicant believes the firearm 15 tgeble
erally recognized as particularly suit@
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for or readily adaptable to sporting pur-
poses, or (v) if ammunition being im-
ported for sporting purposes, a statement
why the applicant believes it is generally
recognized as particularly suitable for
or readily adaptable to sporting purposes.
In determining whether a firearm or am-
munition is particularly suitable for or
readily adaptable to sporting purposes,
the Director may seek the recommenda-
tion of the advisory board authorized by
paragraph (e¢) of this section. If the
Director approves the application, such
approved application shall serve as the
permit to import the firearms or ammu-
nition described therein, and importation
of such firearms or ammunition may
confinue to be made by the licensed im-
porter under the approved application
(permit) during the period specified
thereon. The Director shall furnish the
approved application (permit) to the ap-
plicant and retain two copies thereof for
administrative use. If the Director disap-
proves the application, the licensed im-
porter shall be notified of the basis for
the disapproval.

(¢) The Director may compile an Im-
portation List of firearms and ammuni-
tion which he determines to be generally
recognized as particularly suitable for
or readily adaptable to sporting purposes.
The determination of the Director that
afirearm or ammunition is generally rec-
ognized to be particularly suitable for
or readily adaptable to sporting purposes
may be made with the assistance of an
advisory board to be appointed by the
Commissioner. Such board may be com-
posed of persons from within and without
governmental agencies who are recog-
nized as being particularly knowledgeable
in the use and classification of firearms
and ammunition. No firearm shall be
placed on the Importation List unless it
is found that (1) the caliber or gauge of
the firearm is suitable for use in a recog-
nized shooting sport, (2) the type of fire-
arm is generally recognized as particu-
larly suitable for or readily adaptable
to such use, and (3) the use of the fire-
arm in a recognized shooting sport will
not endanger the person using it due to
deterioration through such use or because
of inferior workmanship, materials or
design. No ammunition shall be placed
on the Importation List unless it is found
that (i) the caliber, size or gauge of the
ammunition is suitable for use in a rec-
ognized shooting sport, (i) the type of
ammunition is generally recognized as
Particularly suitable for or readily adapt-
able to such use, and (iii) the use of the
ammunition in a recognized shooting
isémrt will not endanger the person using

(d) A firearm or ammunition imported
or brought into the United States by a

censed importer may be released from
Customs custody to the licensed importer
upon his showing that he has obtained
& permit from the Director for the im-
bortation of the firearm or ammunition
t0 be released, or that the firearm or
&mmunition appears on the Importation
List. In obtaining the release from Cus-
toms custody of a firearm or ammuni-
tion authorized by this section to be im-
Ported through use of a permit or be-
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cause the firearm or ammunition appears
on the Importation List, the licensed
importer shall prepare Form 6A (Fire-
arms), in duplicate, and furnish the
original Form 6A (Firearms) to the Cus-
toms officer releasing the firearm or am-
munition. The Customs officer shall,
after certification, forward the Form 6A
(Firearms) to the Assistant Regional
Commissioner for the region wherein the
licensed importer maintains his place
of business. The Form 6A (Firearms)
shall show the name, address, and li-
cense number of the importer, the name
of the manufacturer of the firearm or
ammunition, the country of manufac-
ture, the type, model, and caliber, size
or gauge, and the number of firearms or
rounds of ammunition released.

(e) Within 15 days of the date of re-
lease from Customs custody, the licensed
importer shall (1) forward to the Assist-
ant Regional Commissioner a copy of
Form 6A (Firearms) on which shall be
reported any error or discrepancy ap-
pearing on the Form 6A (Firearms) cer-
tified by Customs, (2) pursuant to § 178.-
92, place all required identification data
on each imported firearm if same did not
bear such identification data at the time
of its release from Customs custody, and
(3) post in the records required to be
maintained by him under Subpart H of
this part, all required information re-
garding the importation.

§ 178.113 Importation by other k-
censees.

(a) No person other than a licensed
importer (as defined in § 178.11) shall
engage in the business of importing fire-
arms or ammunition. Therefore, no fire-
arm or ammuntion shall be imported or
brought into, the United States or a pos-
session thereof by any licensee other
than a licensed importer unless the Di-

Tector issues a permit authorizing the

importation of the firearm or ammu-
nition.

(b) An application for a permit, Form
6 (Firearms), to import or bring a fire-
arm or ammunition into the United
States or a possession thereof by a li-
censee, other than a licensed importer,
shall be filed, in triplicate, with the Di-
rector. The application shall econtain (1)
the name, address, and the license num-
ber of the applicant, (2) a description
of the firearm or ammunition to be im-
ported, including type (e.g.: rifle, shot-
gun, pistol, revolver), model, caliber,
size or gauge, barrel length (f a fire-
arm), country of manufacture, and
name of the manufacturer, (3) the unit
cost of the firearm or ammunition to be
imported, (4) the name and address of
the foreign seller and the foreign ship-
per, (5) the country from which the
firearm or ammunition is to be imported,
and (6) (i) if the firearm or ammunition
is being imported or brought in for sci-
entific or research purposes, a statement
describing such purposes, or (ii) if for
use in connection with competition or
training pursuant to chapter 401 of title
10, US.C, a statement describing such
intended use, or (iii) if an unserviceable
firearm (other than a machine gun) be-
ing imported as a curio or museum piece,
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a description of how it was rendered un-
serviceable and an explanation of why
it is a curio or museum piece, or (iv) if a
firearm, other than a surplus military
firearm, of a type that does not fall with-
in the definition of a firearm under
5845(a) of the Internal Revenue Code
of 1954, and is for sporting purposes, an
explanation of why the applicant be-
lieves the firearm is generally recognized
as particularly suitable for or readily
adaptable to sporting purposes, or (v)
if ammunition being imported for sport-
ing purposes, a statement why the appli-
cant believes it is generally recognized
as particularly suitable for or readily
adaptable to sporting purposes. If the
Director approves the application, such
approved application shall serve as the
permit to import the firearm or ammu-
nition described therein. The Director
shall furnish the approved application
(permit) to the applicant and retain
two copies thereof for administrative
use. If the Director disapproves the ap-
plication, the applicant shall be notified
of the basis for the disapproval.

(¢) A firearm or ammunition imported
or brought into the United States or a
possession thereof under the provisions
of this section may be released from Cus-
toms custody to the licensee importing
the firearm or ammunition upon his
showing that he has obtained a permit
from the Director for the importation. In
obtaining the release of the firearm or
ammunition from Customs custody, the
licensee importing same shall furnish a
Form 6A (Firearms) to the Customs
officer releasing the firearm or am-
muniftion. The Customs officer shall,
after certification, forward the Form
6A (Firearms) to the Assistant Re-
gional Commissioner for the region
wherein the licensee importing the fire-
arm or ammunition maintains his li-
censed premises. The Form 6A (Fire-
arms) shall show the name, address, and
the license number of the licensee, the
name of the manufacturer, the country
of manufacture, and the type, model, and
caliber, size (if ammunition) or gauge of
the firearm or ammunition so released,
and, if applicable, the number of fire=
arms or rounds of ammunition released.

§ 178.114 Importation by members of
the U.S. Armed Forces.

(a) The Director may issue a permit
authorizing the importation of a firearm
or ammunition into the United States to
the place of residence of any military
member of the U.S. Armed Forces who is
on active duty outside the United States;
or who has been on active duty outside
the United States within the 60-day
period immediately preceding the in-
tended importation: Provided, That such
firearm or ammunition is generally rec-
ognized as particularly suitable for or
readily adaptable to sporting purposes
and is intended for the personal use of
such member. An application for such a
permit, Form 6 (Firearms), shall be filed,
in triplicate, with the Director. The ap-
plication shall contain (1) the name and
current address of the applicant, (2)
certification that the transportation, re-
ceipt, or possession of the firearm or
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ammunition to be imported would not
constitute a violation of any provision
of the Act, Title VII of the Omnibus
Crime Control and Safe Streets Act of
1968, as amended (82 Stat. 236; 18 U.S.C.
Appendix), or of any State law or local
ordinance at the place of the applicant’s
residence, (3) a description of the fire-
arm or ammunition to be imported, in-
cluding type (e.g.: rifle, shotgun, pistol,
revolver), model, caliber, size or gauge,
barrel length (if a firearm), country of
manufacture, and the name of the man-
ufacturer, (4) the unit cost of the fire-
arm or ammunition to be imported, (5)
the name and address of the foreign
seller (if applicable) and the foreign
shipper, (6) the country from which the
firearm or ammunition is to be imported,
(7) (1) that the firearm or ammunition
being imported is for the personal use of
the applicant, and (ii) if a firearm, a
statement that it is not a surplus mili-
tary firearm, that it does not fall within
the definition of a firearm under section
5845(a) of the Internal Revenue Code
of 1954, and an explanation of why the
applicant believes the firearm is gen-
erally recognized as particularly suitable
for or readily adaptable to sporting pur-
poses, or (iii) if ammunition, a statement
why the applicant believes it is generally
recognized as particularly suitable for
or readily adaptable to sporting purposes,
and (8) the applicant’s date of birth, his
rank or grade, his place of residence,
his present foreign duty station or his
last foreign duty station, as the case may
be, the date of his reassignment to a
duty station within the United States, if
applicable, and the military branch of
which he is a member. If the Director ap-
proves the application, such approved
application shall serve as the permit to
import the firearm or ammunition de-
seribed therein. The Director shall fur-
nish the approved application (permit)
to the applicant and shall retain the two
copies thereof for administrative pur-
poses. If the Director disapproves the ap-
plication, the applicant shall be notified
of the basis for the disapproval.

(b) Upon receipt of an approved ap-
plication (permit) to import the firearm
or ammunition, the applicant may ob-
tain the release of same from Customs
custody upon his showing that he has
obtained a permit from the Director
for the importation. In obtaining the
release of the firearm or ammunition
from Customs custody, the military
member of the U.S. Armed Forces im-
porting same shall furnish a Form 6A
(Firearms) to the Customs officer re-
leasing the firearm or ammunition. The
Customs officer shall, after certification,
forward the Form 6A (Firearms) to the
Assistant Regional Commissioner for the
region wherein the State of residence of
the military member of the U.S. Armed
Forces is located. The Form 6A (Fire-
arms) shall show the name and address
of such military member, the name of
the manufacturer, the country of manu-
facture, and the type, model, and caliber,
size or gauge of the firearm or ammuni-
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tion so released, and, if applicable, the
number of firearms or rounds of am-
munition released. However, when such
military member is on active duty out-
side the United States, he may appoint,
in writing, an agent to obtain the release
of the firearm or ammunition from Cus-
toms custody for him. Such agent shall
present sufficient identification of him-
self and the written authorization to act
on behalf of such military member to
the Customs officer who is to release the
firearm or ammunition.

(¢c) Firearms determined by the De-
partment of Defense to be war souvenirs
may be imported into the United States
by the military members of the U.S.
Armed Forces under such provisions and
procedures as the Department of De-
fense may issue.

§ 178.115 Exempt importation.

(a) Firearms and ammunition may be
brought into the United States or any
possession thereof by any person who can
establish to the satisfaction of Customs
that such firearm or ammunition was
previously taken out of the United States
or any possession thereof by such person.
Registration on Customs Form 4457 or
on any other registration document
available for this purpose may be com-
pleted before departure from the United
States at any U.S. customhouse or any
office of an Assistant Regional Commis-
sioner. A bill of sale or other commer-
cial document showing transfer of the
firearm or ammunition in the United
States to such person also may be used
to establish proof that the firearm or
ammunition was taken out of the United
States by such person. Firearms and am-
munition furnished under the provisions
of section 925(a) (3) of the Act to mili-
tary members of the U.S. Armed Forces
on active duty outside of the United
States also may be imported into the
United States or any possession thereof
by such military members upon estab-
lishing to the satisfaction of Customs
that such firearms and ammunition
were so obtained.

(b) Firearms and ammunition may be
imported or brought into the United
States by or for the United States or
any department or agency thereof, or
any State or any department, agency,
or political subdivision thereof. A fire-
arm or ammunition imported or brought
into the United States under this para-
graph may be released from Customs
custody upon a showing that the fire-
arm or ammunition is being imported or
brought into the United States by or for
such a governmental entity.

(¢) The provisions of this subpart
shall not apply with respect to the im-
portation into the United States of any
antique firearm.

(d) Firearms and ammunition are not
imported into the United States, and
the provisions of this subpart shall not
apply, when such firearms and ammuni-
11;)1011 are brought into the United States

Vi
(1) A nonresident of the United States

for legitimate hunting or lawful sport-
ing purposes, and such firearms and
such ammunition as remains following
such shooting activity are to be taken
back out of the territorial limits of the
United States by such person upon con-
clusion of the shooting activity;

(2) Foreign military personnel on of-
ficial assignment to the United States
who bring such firearms or ammunition
into the United States for their exclusive
use while on official duty in the United
States;

(3) Official representatives of foreign
governments who are accredited to the
U.S. Government or are en route to or
from other countries to which ac-
credited;

(4) Officials of foreign governments
and distinguished foreign visitors who
have been so destignated by the Depart-
ment of State; and

(5) Foreign law enforcement officers
of friendly foreign governments enter-
ing the United States on official law en-
forcement business.

§ 178.116  Conditional importation.

The Director may permit the condi-
tional importation or bringing into the
United States or any possession thereof
of any firearm or ammunition for the
purpose of examining and testing the
firearm or ammunition in connection
with making a determination as fo
whether the importation or bringing in
of such firearm or ammunition will be
authorized under this part. An applica-
tion for such conditional importation
shall be filed, in duplicate, with the Di-
rector. The Director may impose condi-
tions upon any importation under this
section including a requirement that the
firearm or ammunition be shipped d@-
rectly from Customs custody to the Di-
rector and that the person importing or
bringing in the firearm or ammunition
must agree to either export the firearm
or ammunition or destroy same if
determination is made that the firearm
or ammunition may not be imported or
brought in under this part. A firearm or
ammunition imported or brought into
the United States or any possession
thereof under the provisions of this sec~
tion shall be released from Customs cus-
tody upon the payment of customs duties,
if applicable, and in the manner pre-
scribed in the conditional authorization
issued by the Director.

§ 178.117 Function outside a customs
territory.

In the insular possessions of the United
States outside customs territory, fthe
functions performed by U.S. Customs
officers under this subpart within a cus=
toms territory may be performed by the
appropriate authorities of a territorial
government or other officers of the
United States who have been designated
to perform such functions. For the pur-
pose of this subpart, the term customs
territory means the United States, the
District of Columbia, and the Common-
wealth of Puerto Rico.
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Subpart H—Records
§178.121 General.

(a) The records pertaining to firearms
ransactions preseribed by this part
11 be in permanent form, and shall be
retained on the licensed premises in the
manner prescribed by this subpart. The
records pertaining to ammunition pre-
scribed by this part shall be retained
on the licensed premises in the manner
prescribed by § 178.125.

(b) Internal revenue officers may enter
the premises of any licensed importer,
licensed manufacturer, licensed dealer,
or licensed collector for the purpose of
examining or inspecting any record or
document required by or obtained under
this part (see § 178.23). Section 923(g)
of the Act requires licensed importers,
licensed manufacturers, licensed dealers,
and licensed collectors to make such rec-
ords available for such examination or
inspection at all reasonable times.

(c) Each licensed importer, licensed
manufacturer, licensed dealer, and li-
censed collector shall maintain such rec-
ords of importation, production, ship-
ment, receipt, sale, or other disposition,
whether temporary or permanent, of
firearms and ammunition as the regula-
tions contained in this part prescribe.
Section 922(m) of the Act makes it un-
lawful for any licensed importer, licensed
manufacturer, licensed dealer, or licensed
collector knowingly to make any false
enfry in, to fail to make appropriate
entry in, or to fail to properly maintain
any such record.
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§ 178.122 Records maintained by im-
porters,

(a) Each licensed importer shall,
within 15 days of the date of importation
or other acquisition, record the type,
model, caliber or gauge, manufacturer,
country of manufacture, and the serial
number of each firearm he imports or
otherwise acquires, and the date such
importation or other acquisition was
made. Each licensed importer shall,
within 15 days of the date of release from
Customs custody or other acquisition,
record the type, caliber, size or gauge
manufacturer, and country of manufac-
ture of the ammunition he imports or
otherwise acquires, and the date such
importation or other acquisition was
made.

(b) A record of firearms and a sep-
arate record of ammunition disposed of
by a licensed importer to another licensee
shall be maintained by the licensed im-
porter on his licensed premises and shall
show the quantity, type, manufacturer,
country of manufacture, caliber, size or
gauge, serial number (in the case of fire-
arms only), of the firearms or ammuni-
tion so transferred, the name, address,
and license number of the licensee to
whom the firearms or ammunition were
transferred, and the date of the trans-
action. The information required by this
paragraph shall be entered in the proper
record book not later than the seventh
day following the date of the transaction,
and such information shall be recorded

under the following format:

Country Caliber,
Quan- Type Manu- of size
tity facturer manu- or
facture gauge .

Name, address, Date of
Model Serial and license No. thoe trans-
No. of licensee to action

whom transferred

|

=

(c) Notwithstanding the provisions of
baragraph (b) of this section, the Assist-
ant Regional Commissioner may au-
thprize alternate records to be main-
tamed by a licensed importer to record
hl‘s disposal of firearms and ammunition
When it is shown by the licensed importer
that such alternate records will accu-
rately and readily disclose the informa-
non' required by paragraph (b) of this
secfion. A licensed importer who pro-
boses to use alternate records shall sub-
mit a letter application, in duplicate, to
the Assistant Regional Commissioner and
shall describe the proposed alternate rec-
ords and the need therefor. Such alter-
nate Tecords shall not be employed by
the licensed importer until approval in
such regard is received from the Assist-
ant Regional Commissioner.

(d) Each licensed importer shall
maintain separate records of the sales
or other dispositions made of firearms
and ammunition to nonlicensees. Such
Tecords shall be maintained in the form
and manner as prescribed by § 178.125
I regard to ammunition transactions,
and by §§ 178.124 and 178.125 in regard
to firearms transaction records and rec-
ords of acquisition and disposition of
firearms,

§ 178.123 Records maintained by man-
ufacturers. :

(a) Each licensed manufacturer shall
record the type, model, caliber or gauge,
and serial number of each complete fire-
arm he manufactures or otherwise ac-
quires, and the date such manufacture
or other acquisition was made. Each
licensed manufacturer shall record the
type, caliber, size or gauge of the ammu-
nition he manufactures or otherwise
acquires. The information required by
this paragraph shall be recorded not
later than the seventh day following the
date such manufacture or other acqui-
sition was made.

(b) A record of firearms and a sepa-
rate record of ammunition disposed of
by a licensed manufacturer to another
licensee shall be maintained by the li-
censed manufacturer on his licensed
premises and shall show the quantity,
type, caliber, size or gauge, serial number
(in the case of firearms only), of the fire-
arms or ammunition so transferred, the
name, address, and license number of the
licensee to whom the firearms or ammu-
nition were transferred, and the date of
the transaction. The information re-
quired by this paragraph shall be entered
in the proper record book not later than
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the seventh day following the date of the
transaction, and such information shall
be recorded under the format prescribed
by § 178.122 except that the name of the
manufacturer and the country of manu-
facture need not be recorded if the fire-
arm or ammunition is of the manufac-
turer’s own manufacture.

(¢c) Notwithstanding the provisions of
paragraph (b) of this section, the
Assistant Regional Commissioner may
authorize alternate records to be main-
tained by a licensed manufacturer to
record his disposal of firearms and
ammunition when it is shown by the
licensed manufacturer that such alter-
nate records will accurately and readily
disclose the information required by
paragraph (b) of this section. A licensed
manufacturer who proposes to use alter-
nate records shall submit a letter appli-
cation, in duplicate, to the Assistant
Regional Commissioner and shall de-
scribe the proposed alternate records
and the need therefor. Such alternate
records shall not be employed by the li-
censed manufacturer until approval in
such regard is received from the Assist-
ant Regional Commissioner.

(d) Each licensed manufacturer shall
maintain separate records of the sales
or other dispositions made of firearms
and ammunition to nonlicensees. Such
records shall be maintained in the form
and manner as prescribed by § 178.125 in
regard to ammunition transactions, and
by §§ 178.124 and 178.125 in regard to
firearms transaction records and records
of acquisition and dispesition of firearms,

§ 178.124 Firearms transaction record.

(a) A licensed importer, licensed man-
ufacturer, or licensed dealer shall not
sell or otherwise dispose, temporarily or
permanently, of any firearm to any per-
son, other than another licensee, and a
licensed collector shall not sell or other-
wise dispose of any curio or relic to any
person, other than another licensee, un-
less he records the transaction on a fire-
arms transaction record, Form 4473:
Provided, That a firearms transaction
record, Form 4473, shall not be required
to record the disposition made of a fire-
arm delivered to a licensee for the sole
purpose of repair or customizing when
such firearm is returned to the person "
from whom received.

(b) A licensed importer, licensed
manufacturer, licensed dealer, or Ili-
censed collector shall retain in alpha-
betical (by name of purchaser), chrono-
logical (by date of disposition), or nu-
merical (by transaction serial number)
order, and as a part of his permanent
records, each Form 4473 he obtains in the
course of transferring custody of his
firearms.

(¢) Prior to making an over-the-
counter transfer of a firearm to a non-
licensee who is a resident of the State in
which the licensee maintains his busi-
ness or collection premises, the licensed
importer, licensed manufacturer, li-
censed dealer, or licensed collector so
transferring the firearm shall obtain a
Form 4473 from the transferee showing
the name, address, date and place of
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birth, height, weight, and race of the
transferee, and certification by the
transferee that he is not prohibited by
the Act or Title VII of the Omnibus
Crime Control and Safe Streets Act of
1968 (82 Stat. 236; 18 U.S.C. Appendix)
from receiving a firearm in interstate or
foreign commerce. The licensee shall
identify the firearm to be transferred by
listing in the Form 4473 the name of the
manufacturer, the name of the importer
(if any), the type, model, caliber or
gauge, and the serial number of the fire-
arm, Before transferring the firearm de-
seribed in the Form 4473, the licensee (1)
shall cause the transferee to identify
himself in any manner customarily used
in commercial transactions (e.g., a
driver’s license), and shall note on the
form the method used, and (2) if satis-
fied that the transferee is lawfully en-
titled to receive the firearm, shall sign
and date the form.

(d) Prior to making an over-the-coun-
ter transfer of a shotgun or rifle to a
nonlicensee who is not a resident of the
State in which the licensee maintains his
business or collection premises, and such
nonlicensee is acquiring the shotgun or
rifie under the provisions contained in
§ 178.96(d), the licensed dealer so trans-
ferring the shotgun or rifle, and such
transferee, shall comply with the require-
ments of paragraph (c¢) of this section,
In addition, the sworn statement require-
ments imposed upon the transferee and
the licensee by § 178.96(d) also shall be
fully met.

(e) Prior to making a transfer of a
firearm to any nonlicensee who is not a
resident of the State in which the li-
censee maintains his business or collec-
tion premises, and such nonlicensee is
acquiring the firearm by loan or rental
from the licensee for temporary use for
lawful sporting purposes, the licensed
importer, licensed manufacturer, Ili-
censed dealer, or licensed collector so
furnishing the firearm, and such trans-
feree, shall comply with the requirements
of paragraph (¢) of this section.

(f) Form 4473 shall be submitted, in
duplicate, to a licensed importer, li-
censed manufacturer, licensed dealer,

. or licensed collector, by a transferee

who; (1) is purchasing or otherwise ac-
quiring a firearm by other than an over-
the-counter transaction, and who is a
resident of the State in which the li-
censee maintains his business or collec-
tion premises, or (2) is purchasing or
otherwise acquiring a shotgun or rifle,
and who is a resident of a State contigu-~
ous to the State in which the licensee
maintains his business or collection
premises. The Form 4473 shall show the
name, address, date and place of birth,
height, weight, and race of the trans-
feree; and the title, name, and address of
the principal law enforcement officer of
the locality to which the firearm will be
delivered. The transferee also must date
and execute the sworn statement con-
tained on the form showing that, in case
the firearm to be transferred is a firearm
other than a shotgun or rifle, he is 21
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years or more of age; that, in case the
firearm to be fransferred is a shotgun
or rifle, he is 18 years or more of age;
that he is not prohibited by the pro-
visions of the Act from receiving a fire-
arm in interstate or foreign commerce;
and that his receipt of the firearm would
not be in violation of any statute of the
State and published ordinance appli-
cable to the locality in which he resides.
Upon receipt of such Forms 4473, the
licensee shall identify the firearm to be
transferred by listing in the Forms 4473
the name of the manufacturer, the name
of the importer (if any), the type, model,
caliber or gauge, and the serial number
of the firearm to be transferred. The
licensee shall prior to shipment or deliv-
ery of the firearm to such transferee, for-
ward by registered or certified mail (re-
turn receipt requested) a copy of the
Form 4473 to the chief law enforcement
officer named in the Form 4473 by the
transferee, and shall delay shipment or
delivery of the firearm to the transferee
for a period of at least 7 days following
receipt by the licensee of the return re-
ceipt evidencing delivery of the copy
of the Form 4473 to such chief law en-
forcement officer, or the return of the
copy of the Form 4473 to the licensee
due to the refusal of such chief law en-
forcement officer to accept same in ac-
cordance with U.S. Post Office Depart-
ment regulations. The original Form
4473, and evidence of receipt or rejection
of delivery of the copy of the Form 4473
sent to the chief law enforcement officer,
shall be retained by the licensee as a
part of the records required of him to be
kept under this subpart.

(g) A licensee who sells or otherwise
disposes of a firearm to a nonlicensee,
who is other than an individual, shall ob-
tain from the transferee the information
required by this section from an individ-
ual authorized to act on behalf of the
transferee. In addition, the licensee shall
obtain from the individual acting on be-
half of the transferee a written state-
ment, executed under the penalties of
perjury, that the firearm is being ac-
quired for the use of and will be the
property of the transferee, and showing
the name and address of that transferee.

(h) The requirements of this section
shall be in addition to any other record-
keeping requirement contained in this
part.

(1) A licensee may obtain, upon re-
quest, a supply of Form 4473 from any
Assistant Regional Commissioner or any
District Director.

§ 178.125

sition.

(a) Each licensed dealer shall main-
tain records of all ammunition he re-
ceives for the purposes of sale or dis-
tribution. Such record may consist of
invoices or other commercial records
which shall be filed in an orderly manner
separate from other commercial records
he maintains, and be readily available for
inspection. Such record shall; (1) show
the name of the manufacturer and the
transferor, and the type, caliber or gauge,
and quantity of the ammunition acquired
in the transaction, and the date of such
acquisition, and (2) be retained on the
licensed premises of the dealer for a
period of not less than two years follow-
ing the date of the acquisition.

(b) Each licensed collector shall main-
tain records of all ammunition he ac-
quires as curios or relics for his collec-
tion. Such record may consist of inyoices
or other commercial records which shall
be filed in an orderly manner separate
from other commercial records he main-
tains, and be readily available for inspec-
tion. Such records shall show the infor-
mation required by paragraph (a) of
this section and be retained in the same
manner,

(¢) The sale or other disposition of
ammunition, or of an ammunition curio
or other commercial records which shall
graph (d) of this section, be recorded
in a bound record at the time such frans-
action is made. The bound record entry
shall show; (1) the date of the trans-
action, (2) the name of the manufac-
turer, the caliber, gauge or type of com-
ponent, and the quantity of the ammu-
nition transferred, (3) the name, address,
and date of birth of the purchaser
(transferee), and (4) the method used
by the licensee to establish the identity
of the purchaser (transferee) . The bound
record shall be maintained in chronolog-
ical order by date of sale or disposition
of the ammunition, and shall be retained
on the licensed premises of the licensee
for a period of not less than two years
following the date of the sale or disposi-
tion of the ammunition recorded therein.
The format required for the bound record
is as follows:

Record of receipt and dispo-

Caliber, Mode of identification
Date  Manufacturer gauge, or  Quantity Name Address  Date of T I
type o birth  Driver's license Ot T
component W) (speeify

.

(d) When a commercial record is made
at the time of sale or other disposition of
ammunition, or of an ammunition curio
or relic, and such record contains all in-
formation required by the bound record
prescribed by paragraph (¢) of this sec-
tion, the licensed dealer or licensed col-
lector transferring the ammunition, or
ammunition curio or relic, may, for a

period not exceeding 7 days follow;ng the
date of such transfer, delay making t‘h{z
required entry into such bound rec01<§.
Provided, That the commercial record
pertaining to the transfer is; (1) main-
tained by the licensed dealer or licensed
collector separate from other commercial
documents maintained by such licensee,
and (2) is readily available for inspection

FEDERAL REGISTER, VOL. 33, NO. 243—SATURDAY, DECEMBER 14, 1968




on the licensed premises until such time
as the required entry into the bound rec-
ord is made.

(e) Each licensed dealer and each li-
censed collector shall on and after the
effective date of this part enter into a
permanent record each receipt and dis-
position of firearms or firearms curios
or relies. In addition, before commencing
or continuing firearms business or fire-
arms curio and relic collection, each li-
censed dealer and licensed collector shall
inventory the firearms or firearms curios
and relics possessed for such business or
in such collection and shall record same
in the record required by this paragraph:
Provided, That when a licensed dealer
or licensed collector has records main-
tained under the Federal Firearms Act
which readily disclose his inventory of
firearms or firearms curios and relics,
such inventory need not be recorded in
the record required by this paragraph.
The record required by this paragraph
shall be maintained in bound form un-
der the format prescribed below., The
purchase or other acquisition of a fire-
arm by a licensed dealer, or of a firearm
curio or relic by a licensed collector, shall,
except as provided in paragraph (f) of
this section, be recorded not later than
the close of the next business day follow-
ing the date of such purchase or acquisi-
tion. The record shall show the date of
receipt, the name and address or the
name and license number of the person
from whom received, the name of the
manufacturer and importer (if any), the
model, serial number, type of action, and
the caliber or gauge of the firearm or
ﬁ;‘earm curio or relic. The sale or other
disposition of a firearm or of a firearm
curio or relic shall be recorded by the
licensed dealer or the licensed collector
ot Jater than seven days following the
date of such transaction. When such dis-
bosition is made to a nonlicensee, the
firearms transaction record, Form 4473,
Obtained by the licensed dealer or the
licensed collector shall be retained, until
the transaction is recorded, separate
from his Form 4473 file and be readily
available for inspection. When such dis-
bosition is made to a licensee, the com-
mercial record of the transaction shall

e retained, until the transaction is re-
torded, separate from other commercial
documents maintained by the licensed
deal_er or licensed collector, and be readily
available for inspection. The record shall
sho_“" the date of the sale or other dis-
Position of each firearm or firearm curio
or relie, the name of the person to whom
he firearm curio or relic is transferred,
and the address or license number of the
Person to whom transferred if such per-
Son is a licensee, or the firearms trans-
action record, Form 4473, serial number
if the licensed dealer or the licensed col-
lector transferring the firearm or curio
Or relic serially numbers his Forms 4473
and files them numerically. The format
"eduired for the record of receipt and
disposition of firearms or firearms curios
nd relies is as follows:
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FIREARMS ACQUISITION

AND DISPOSITION RECORD

Description of firearm

Receipt Disposition

Manufac-
turer and/or Model
Importer

Serial Type Caliber
No. of and
action gauge

Date address or name

Address or license No.
if licensee, or Form
4473 Serial No. if
Forms 4473 filed
numerically

From whom

(name and

Date Name
and license

number)

(f) When a commercial record is held
by a licensed dealer or licensed collector
showing his acquisition of a firearm or
firearm curio or relic, and such record
contains all acquisition information re-
quired by the bound record prescribed
by paragraph (e) of this section, the li-
censed dealer or licensed collector ac-
quiring such firearm or curio or relic,
may, for a period not exceeding seven
days following the date of such acquisi-
tion, delay making the required entry
into such bound record: Provided, That
the commercial record is, until such time
as the required entry into the bound rec-
ord is made, (1) maintained by the li-
censed dealer or licensed collector sep-
arate from other commercial documents
maintained by such licensee, and (2) is
readily available for inspection on the
licensed premises: Provided, further,
That when disposition is made of a fire-
arm or firearm curio or relic not entered
in the bound record under the provisions
of this paragraph, the licensed dealer or
licensed collector making such disposi-
tion shall enter all required acquisition
information regarding the firearm or
firearm curio or relic in the bound record
at the time such transfer or disposition
is made.

(g) Notwithstanding the provisions of
paragraphs (c) and (e) of this section,
the Assistant Regional Commissioner
may authorize alternate records to be

maintained by a licensed dealer or a li-.

censed collector to record his acquisi-
tion and disposal of firearms and ammu-
nition, or curios and relics, when it is
shown by the licensed dealer or the li-
censed collector that such alternate rec-
ords will accurately and readily disclose
the required information. A licensed
dealer or licensed collector who proposes
to use alternate records shall submit a
letter application, in duplicate, to the
Assistant Regional Commissioner and
shall describe the proposed alternate
records and the need therefor. Such al-
ternate records shall not be employed by
the licensed dealer or the licensed col-
lector until approval in such regard is
received from the Assistant Regional
Commissioner.

(h) Each licensed importer and li-
censed manufacturer selling or other-
wise disposing of firearms or ammuni-
tion to nonlicensees shall maintain such
records of such transactions as are re-
quired of licensed dealers and licensed
collectors by this section.

§ 178.126 Furnishing transaction infor-
mation.

(a) Each licensee shall, when required
by letter issued by the Assistant Regional
Commissioner, and until notified to the
contrary in writing by such officer, sub-
mit on Form 4483, Report of Firearms
Transactions, for the periods and at the
times specified in the letter issued by the
Ascistant Regional Commissioner, all
record information required by this sub-
part, or such lesser record information
as the Assistant Regional Commissioner
in his letter may speciry.

(b) The Assistant Regional Commis-
sioner may authorize the information to
be submitted in a manner other than that
prescribed in paragraph (a) of this sec-
tion when it is shown by a licensee that
an alternate method of reporting is rea-
sonably necessary and will not unduly
hinder the effective administration of
this part. A licensee who proposes to use
an alternate method of reporting shall
submit a letter application, in duplicate,
to the Assistant Regional Commissioner
and shall describe the proposed alternate
method of reporting and the need there-
for. An alternate method of reporting
shall not be employed by the licensee un-
til approval in such regard is received
from the Assistant Regional Commis-
sioner.

§ 178.127 Discontinuance of business.

Where a firearms or ammunition busi-
ness is discontinued and succeeded by a
new licensee, the records prescribed by
this subpart shall appropriately reflect
such facts and shall be delivered to the
successor. Where discontinuance of the
business is absolute, the records pre-
scribed by this subpart shall be delivered
within 30 days following the business
discontinuance to the Assistant Regional
Commissioner for the internal revenue
region in which the business was op-
erated: Provided, however, Where State
law or local ordinance requires the de-
livery of records to other responsible
authority, the Assistant Regional Com-
missioner may arrange for the delivery
of the records required by this subpart to
such authority.

Subpart I—Exemptions
§ 178.141 General.
The provisions of this part shall not
apply with respect to:

(a) The transportation, shipment, re-
ceipt, or importation of any firearm or
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ammunition imported for, sold or shipped
to, or issued for the use of, the United
States or any department or agency
thereof or any State or any department,
agency, or political subdivision thereof.

(b) The shipment or receipt of fire-
arms or ammunition when sold or issued
by the Secretary of the Army pursuant
to section 4308 of title 10, U.S.C., and the
transportation of any such firearm or
ammunition carried out to enable a per-
son, who lawfully received such firearm
or ammunition from the Secretary of
the Army, to engage in military training
or in competitions.

(¢) The shipment, unless otherwise
prohibited by the Act or any other Fed-
eral law, by a licensed importer, licensed
manufacturer, or licensed dealer to a
member of the U.S. Armed Forces on ac-
tive duty outside the United States or
to clubs, recognized by the Department of
Defense, whose entire membership is
composed of such members of the U.S.
Armed Forces, and such members or
clubs may receive a firearm or ammuni-
tion determined by the Director to be
generally recognized as particularly suit-
able for sporting purposes and intended
for the personal use of such member or
club. Before making a shipment of fire-
arms or ammunition under the provisions
of this paragraph, a licensed importer,
licensed manufacturer, or licensed dealer
may submit a written request, in dupli-
cate, to the Director for a determination
by the Director whether such shipment
would constitute a violation of the-Act or
any other Federal law, or whether the
firearm or ammunition is considered by
the Ditector to be generally recognized
as particularly suitable for sporting pur-
poses.

(d) The transportation, shipment, re-
ceipt, or importation of any antique
firearm.

§ 178.142

A pardon granted by the President of
the United States regarding a conviction
for a crime punishable by imprisonment
for a term exceeding 1 year shall remove
any disability which otherwise would be
imposed by the provisions of this part in
respect to that conviction.

§178.143 Relief from disabilities in-
curred by indictment.

A licensed importer, licensed manufac-
turer, licensed dealer, or licensed collec-
tor who is indicted for a crime punish-
able by imprisonment for a term exceed-
ing 1 year may, notwithstanding any
other provision of the Act, continue oper-
ations pursuant to his existing license
during the term of such indictment and
until any conviction pursuant to the in-
dictment becomes final: Provided, That
if the term of the license expires during
the period between the date of the indict-
ment and the date the conviction there-
under becomes final, such importer,
manufaecturer, dealer, or collector must
file a timely application for the renewal
of his license in order to continue opera-
tions. Such application shall show that
the applicant is under indictment for a
crime punjshable by imprisonment for a
term exceeding 1 year.

Effect of Presidential pardon.
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§178.144 Relief from disabilities in-
curred by conviction.

(a) Any person may make application
for relief from the disabilities under Fed-
eral law incurred by reason of a convic-
tion of a crime punishable by imprison-
ment for a term exceeding 1 year if such
conviction was not of a crime involving
the use of a firearm or other weapon or
a violation of the Act or the National
Firearms Act.

(b) An application for such relief shall
be addressed to the Commissioner and
shall include such supporting data as the
applicant deems appropriate. In the case
of a corporation, the supporting data
should include information as to the ab-
sence of culpability in the offense of
which the corporation was convicted, or
of any person having the power to direct
or control the management of the cor-
poration, if such be the fact. The appli-
cation shall be filed, in triplicate, with
the Assistant Regional Commissioner for
the internal revenue region wherein the
applicant resides.

(¢c) The Commissioner may grant re-
lief to an applicantif it is established to
the satisfaction of the Commissioner that
the circumstances regarding the convic-
tion, and the applicant’s record and rep-
utation are such that the applicant will
not be likely to act in a manner danger-
ous to public safety, and that the grant-
ing of the relief would not be contrary
to the public interest.

(d) Whenever the Commissioner
grants relief fo any person pursuant to
this section, he shall promptly publish in
the FEpERAL REGISTER notice of such ac-
tion, together with the reasons therefor.

(e) A person who has been granted
relief under this section shall be relieved
of any disabilities imposed by Federal
laws with respect to the acquisition, re-
ceipt, transfer, shipment, or possession
of firearms and incurred by reason of
such conviction.

(f) (1) A licensee who is convicted of
a crime punishable by imprisonment for
a term exceeding 1 year during the term
of a current license or while he has pend-
ing a license renewal application, and
who qualifies under this section to file an
application for removal of disabilities re-
sulting from such conviction, shall not be
barred from licensed operations for 30
days after the date upon which his con-
viction becomes final, and if he files his
application for relief as provided by this
section within such 30-day period, he
may further continue licensed opera-
tions during the pendency of his appli-
cafion. A licensee who is not qualified
under this section to file an application
for relief or, if so qualified, does not file
such application within 30 days from the
date his conviction becomes final shall
not continue licensed operations beyond
30 days from the date his conviction be-
comes final.

(2) In the event the term of a license
of a person qualified to seek relief under
this section expires during the 30-day
period following the date upon which his
conviction becomes final or during the
pendency of his application for relief, he
must file a timely application for renewal

of his license in order to continue licensed
operations. Such license application shall
show that the applicant has been con-
victed of a crime punishable by im-
prisonment for a term exceeding 1 year.

(3) A licensee shall not continue li-
censed operations beyond 30 days follow-
ing the date the Commissioner issues
notification that the licensee’s applica-
tion for removal of disabilities resulting
from a conviction has been denied.

(4) When as provided in this section
a licensee may no longer -continue
licensed operations, any application for
renewal of license filed by the licensee
during the term of his indictment or
the pendency of his application for
removal of disabilities resulting f{rom
such conviction, shall be denied by the
Assistant Regional Commissioner.

§ 178.145 Research organizations.

The provisions of this part with
respect to the. sale or delivery of de-
structive devices, machine guns, short-
barreled shotguns, and short-barreled
rifles shall not apply to the sale or de-
livery of such devices and weapons fo
any research organization designated by
the Director to receive same. A research
organization desiring such designation
shall submit a letter application, in
duplicate, to the Director. Such applica-
tion shall contain the name and address
of the research organization, the names
and addresses of the persons directing
or controlling, directly or indirectly, the
policies and management of such orga-
nization, the nature and purpose of the
research being conducted, a deseription
of the devices and weapons fo be
received, and the identity of the person
or persons from whom such devices and
weapons are to be received.

§ 178.146 Deliveries by mail to certain
persons.

The provisions of this part shall not
be construed as prohibiting a licensed
importer, licensed manufacturer, OT
licensed dealer from depositing a fire-
arm for conveyance in the mails to any
officer, employee, agent, or watchman
who, pursuant to the provisions of sec-
tion 1715 of title 18, U.S.C., is eligible to
receive through the mails pistols,
revolvers, and other firearms capable of
being concealed on the person, for use
in connection with his official duties.

§ 178.147 Repair of firearm.

A person not otherwise prohibited by
Federal, State or local law may'shlp a
firearm to a licensed importer, Jicensed
manufacturer, or licensed dealer for ﬁhe
sole purpose of repair or customizing,
and notwithstanding any other provision
of this part, the licensed jmporter, li-
censed manufacturer, or licensed dealer
may return in interstate or foreign com-
merce to that person the repaired fire-
arm or a replacement firearm of the

same kind and type.
§ 178.148 Ammunition loading for per-
sonal use.
The licensing provisions of this part
shall not apply to any person who en-
gages only in hand loading, reloading,
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or custom loading ammunition for his
own firearm, and who does not hand
load, reload, or custom load ammunition
for others.

Subpart J—Penalties, Seizures, and
Forfeitures

§178.161 False statement or represen-
tation.

Any person who knowingly makes any
false statement or representation with
respect to any information required by
the provisions of the Act or this part to
be kept in the records of a person en-
gaged in firearms or ammunition busi-
ness, or in applying for any license, ex-
emption, or relief from disability, under
the provisions of the Act, shall be fined
not more than $5,000 or imprisonment
not more than 5 years, or both.

§178.162 Transportation or receipt to
commit a crime.

Any person who ships, transports, or
receives a firearm or any ammunition in
interstate or foreign commerce with in-
tent to commit therewith an offense
punishable by imprisonment for a term
exceeding 1 year, or with knowledge and
reasonable cause to believe that an of-
fense punishable by imprisonment for
a term exceeding 1 year is to be com-
mitted therewith, shall be fined not more
than $10,000, or imprisoned not more
than 10 years, or both.

§178.163 Commission of a Federal
crime,

Any person who uses a firearm to com-
mit any felony which may be prosecuted
in a court of the United States, or car-
ries a firearm unlawfully during the com-
mission of any felony which may be
prosecuted in a court of the United
States, shall be sentenced to a term of
Imprisonment for not less than 1 year
nor more than 10 years. In the case of
a person’s second or subsequent convic-
tion under this section, such person shall
be sentenced to a term of imprisonment
for not less than 5 years nor more than
25 years, and notwithstanding any other
brovision of law, the court shall not sus-
Pend the sentence of such person or give
him 3, probationary sentence.

§178.164 Receipt, ete., of firearms by
certain persons,

Any person who (a) has been con-
Victed of a felony, (b) has been dis-
tharged from the Armed Forces under
Q1sllox1o1-able conditions, (¢) has been ad-
Judged by a court of the United States
Orof a State or any political subdivision
thereof of being mentally incompetent,
(d) having been a citizen of the United
States has renounced his citizenship, or
(€) being an alien is illegally or unlaw-
fully in the United States, who receives,
Dossesses, or transports in commerce or
affecting commerce, any firearm shall be
fined not more than $10,000 or impris-
Ohed for not more than 2 years, or
both: Provided, however, That the provi-
Slons of this section shall not apply to

RULES AND REGULATIONS

any prisoner who by reason of duties con-
nected with law enforcement has ex-
pressly been entrusted with a firearm
by competent authority of the prison, or
to any person who has been pardoned
by the President of the United States or
the chief executive of a State and has
expressly been authorized by the Presi-
dent or such chief executive as the case
may be, to receive, possess, or transport
in commerce a firearm.

§ 178.165 Receipt, etc., of firearms by
certain employees.

Any individual who to his knowledge
and while being employed by any person
who (a) has been convicted of a felony,
(b) has been discharged from the Armed
Forces under dishonorable conditions,
(¢) has been adjudged by a court of the
United States or of a State or any politi-
cal subdivision thereof of being mentally
incompetent, (d) having been a citizen
of the United States has renounced his
citizenship, or (e) being an alien is ille-
gally or unlawfully in the United States,
and who, in the course of such employ-
ment, receives, possesses, or transports in
commerce or affecting commerce, any
firearm shall be fined not more. than
$10,000 or imprisoned for not more than
2 years, or both: Provided, however, That
the provisions of this section shall not
apply to an employee employed by a per-
son who has been pardoned by the Presi-
dent of the United States or the chief
executive of a State and has expressly
been authorized by the President or such
chief executive, as the case may be, to
receive, possess, or transport in com-
merce a firearm.

§ 178.166 Seizure and forfeiture.

Any firearm or ammunition involved
in, or used or intended to be used in, any
violation of the provisions of the Act or
of this part, or in violation of any other
criminal law of the United States, shall
be subject to seizure and forfeiture, and
all provisions of the Internal Revenue
Code of 1954 relating to the seizure, for-
feiture, and disposition of firearms, as
defined in section 5845(a) of that Code,
shall, so far as applicable, extend to sei-
zures and forfeitures under the provisions
of the Act.

Subpart K—Exportation
§ 178.171 Exportation.

Firearms and ammunition shall be ex-
ported in accordance with the applicable
provisions of section 414 of the Mutual
Security Act of 1954 (22 U.S.C. 1934) and
regulations thereunder. However, li-
censed manufacturers, licensed import-
ers, and licensed dealers exporting fire-

arms and ammunition shall maintain
records showing the manufacture or ac-
quisition of the firearms and ammunition
as required by this part and records
showing the name and address of the
foreign consignee of the firearms and
ammunition and the date the firearms
and ammunition were exported.

[F.R. Doc. 68-14996; Filed, Dec. 13, 1968;
8:49 am.]
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Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter |—Agricultural Research
Service,

ture

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

PART 97—OVERTIME SERVICES RE-
LATING TO IMPORTS AND EXPORTS

Administrative Instructions Prescribing
Commuted Traveltime Allowances

Pursuant to the authority conferred
upon the Director of the Animal Health
Division by § 97.1 of the regulations con-
cerning overtime services relating to im-
ports and exports, effective July 31, 1966,
(9 CFR 97.1), administrative instruc-
tions (9 CFR 97.2) effective July 30, 1963,
as amended May 18, 1964 (29 F.R. 6318),
December 7, 1964 (29 F.R. 16316), April
12, 1965 (30 F.R. 4609), June 18, 1965
(30 F.R. 7893), June 7, 1966 (31 F.R.
8020), October 11, 1966 (31 F.R. 13114),
November 1, 1966 (31 F.R. 13939), No-
vember 23, 1966 (31 F.R. 14826), Febru-
ary 14, 1967 (32 F.R. 20843), April 15,
1967 (32 F.R. 6021), August 26, 1967 (32
F.R. 12441), September 29, 1967 (32 F.R.
13650), February 9, 1968 (33 F.R. 2756),
March 7, 1968 (33 F.R. 4248), July 13,
1968 (33 F.R. 10085), July 31, 1968 (33
F.R. 10839), August 15, 1968 (33 F.R,
11587), September 25, 1968 (33 F.R.
14399), and November 8, 1968 (33 F.R.
16382), prescribing the commuted travel-
time that shall be included in each period
of overtime or holiday duty, are hereby
amended by adding to or deleting from
the respective “lists” therein as follows:

OUTSIDE METROPOLITAN AREA

Depariment of Agricul-

FOUR HOURS

Delete: Anacortes, Wash,
Blaine or Seattle, Wash.)

THREE HOURS

Add: Anacortes, Wash. (served from Blaine,
‘Wash.)

(served from

FOUR HOURS

Add: Anacortes, Wash. (served from Se-
attle, Wash.)

These commuted traveltime periods
haye been established as nearly as may be
practicable to cover the time necessarily
spent in reporting to and returning from
the place at which the employee per-
forms such overtime or holiday duty
when such travel is performed solely on
account of such overtime or holiday duty.
Such establishment depends upon facts
within the knowledge of the Animal
Health Division.

It is to the benefit of the public that
these instructions be made effective at
the earliest practicable date. Accordingly,
pursuant to 5 U.S.C. 553, it is found upon
good cause that notice and public pro-
cedure on these instructions are im-
practicable, unnecessary, and contrary to
the public interest, and good cause is
found for making these instructions ef-
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